A Thesis Submitted for the Degree of PhD at the University of Warwick

Permanent WRAP URL:

http://wrap.warwick.ac.uk/150535

Copyright and reuse:

This thesis is made available online and is protected by original copyright.

Please scroll down to view the document itself.

Please refer to the repository record for this item for information to help you to cite it.
Our policy information is available from the repository home page.

For more information, please contact the WRAP Team at: wrap@warwick.ac.uk

warwick.ac.uk/lib-publications


http://go.warwick.ac.uk/lib-publications
http://wrap.warwick.ac.uk/150535
mailto:wrap@warwick.ac.uk

RETHINKING TEMPORARY PROTECTION IN TURKEY: LEGALITY,
UNCERTAINTY AND HOMEMAKING IN THE CITY OF GAZIANTEP

by

Irem Sengul

A thesis submitted in partial fulfilment of the requirement for the

degree of Doctor of Philosophy in Law

University of Warwick
School of Law

September 2019



TABLE OF CONTENTS

TABLE OF CONTENTS ..ottt es 2
TABLE OF FIGURES ...t 5
ACKNOWLEDGEMENTS ..ottt 6
DECLARATION ..ottt ettt ettt seeneeeneenseenae e 7
LIST OF ABBREVIATIONS ..ottt ettt 9
INTRODUCTION.......ceiiiiieiteieeteie ettt ettt ae e nseeseeneees 10

(1) Analytical APPIoach........ccccviiiiiiiieiiiecie e 19

(11) MethOdOLOZY ...ccuvieiiieiieie et 24

(ii1) Data Collection and Analysis: ‘Inter-Views’ on Temporary Protection

Status N GAZIANTEP ...cccuvieeeiieeeieeeeiee et e et e et e et e e e e e e reeeereeesreeesaseeenaseeenens 28
Ethics and Power Relations in Research ............coccooviiiiiiiiiiiniiice, 35

(1) OUtlineg Of Chapters........cccciiieiiieeiie et 39
CHAPTER 1: CONCEPTUALISING TEMPORARY PROTECTION............... 42
1.1 INErOAUCHION ..ttt ettt e 42

1.2 Development of Temporary Protection in Global Refugee Management... 43
1.2.1 Contextualising Temporary Protection: Refugee Law, Durable
Solutions, and Large-Scale Refugee Movements...........cccceeveeriieniienieeieen. 44
1.2.2 From Resettlement to Repatriation: From Temporary Refuge to

Temporary ProteCtioN........cc.eeeciieeiiieeiie et 51

1.3 Temporary Protection Reconsidered: Top-Down Approaches in Reframing

Temporary ProteCtiON........cc.eeeciieeiiieeiiieciee ettt e 60

1.4 Unpacking Temporary Protection: Legality, Uncertainty and Homemaking



CHAPTER 2: REFUGEE PROTECTION IN TURKEY—HISTORICAL AND
CONTEMPORARY CONSTRUCTIONS OF PERMANENCY AND

TEMPORALITY ..ottt 79
2.1 INErOAUCTION ..ttt ettt e 79
2.2 The Legacy of the Ottoman Empire: Muhacirs and their Settlement ......... 80
2.3 The Turkish Republic: Muhacirs of ‘Turkish descent’ and Refugees ........ 86
2.4 The Refugee Convention/Protocol and the Geographical Limitation......... 90

2.5 The 1994 Regulation: Temporality, Legality and Uncertainty in Turkish
ASYIUM SYSEEIM ...viiiiiiieciiiece ettt s e e sbee e reeesaneeens 94

2.6 The Law on Foreigners and International Protection: Continuities and

Changes in Turkish Refugee Protection............ccccceeviiiiiiiiiiniiiniiiiccee 100
2.7 CONCIUSION.....eiiiiiiiiiiriieteet ettt sttt st 104

CHAPTER 3: THE (RE)CONSTRUCTION OF TEMPORARY PROTECTION
STATUS FOR SYRIAN REFUGEES IN TURKEY FROM 2011 to 2018—
FROM ACUTE UNCERTAINTIES TO STRUCTURAL UNCERTAINTIES. 106

3.1 INErOAUCHION ..ttt e 106
3.2 Turkey as the Protector of Syrian Refugees.........ccccoovveeeciiieciiiniiecie, 107

3.3 The Construction of de facto Temporary Protection in Turkey: The Period

Of ACULE UNCETtAINTIES....ccueieiiieiieiieeiee ettt ettt e 113
3.3.1 Emergency Response to Syrian Refugee ‘Crisis’........cccceevueenieennnnne. 114
3.3.2 Hospitality towards Syrian “GUeStS’.........cceeevveerreeeiieenirieeereeeevee e 117
3.3.3 ENCAMPIMENT...eeiiiiiiiiieeiiiiieeeriiieeeeitee e et e e e eveeeeestaeeeeeneaeeeeennreeeas 121

3.4 The Continuous (Re)Construction of Temporary Protection: Structural

UNCETTAINTICS. ...ttt ettt ettt e sttt e st e et eesaeeenbeesaeeenneens 125
3.4.1 Camps as Sites of Precarity and Imprisonment.............cccccccvveeeuneenee. 126
3.4.2 Formation of Temporary Protection de jure: Legality and Uncertainties
of Temporary Protection Status...........ccceeeviieriiiiiiiieecieeeeeee e 128
3.4.3 Content of Temporary Protection...........ccceeeveeevieeeiieeecie e 132
3.4.4 Uncertainties of the Future under the Temporary Protection Regime 145

3.5 CONCIUSION ...ttt et e e e e e e e e e e eeaeeeeeeeeeeneanans 148



CHAPTER 4: SYRIAN LIVES UNDER TEMPORARY PROTECTION—

SAFETY, UNCERTAINTY, HOMEMAKING .......cccoeiieiieieieeeieeeie e 149
4.1 INErOAUCTION ...ttt et st e e e 149
4.2 Protection, Safety, and Homemaking............cccceevvieiiiniiiiiiniieieniccee 150

4.2.1 Refugee Journeys: Safety/Protection as Survival............ccccceeveeennennn. 151

4.2.2 Safety as ‘Having a HOME’ ........ccceeeeiiiiiiieeiieeeeeee e 156
4.3 Access to Temporary Protection: Navigating Complexities..................... 161
4.4 Access to Accommodation in Cities: Making ‘Illegal’ Homes................. 166
4.5 Access to Economic Independence............cceeeevieecieeeciececieecie e 172
4.6 Access to Education: Navigating Future Uncertainties in the Present...... 177
4.7 Legality and Insecurity: Homes as Safe Spaces........cccccceeeevvvevcrieecveeennnen. 184
4.8 CONCIUSION. ...ttt ettt ettt et ee e eeee s 190

CHAPTER 5: THE ROLE OF THE HUMANITARIAN SECTOR IN THE
TEMPORARY PROTECTION OF SYRIAN REFUGEES IN TURKEY ......... 192

5.1 INEEOAUCTION .ot e e e e e e e e e eeeeeeeeeeeeeaeaenans 192

5.2 The International Humanitarian System and the Syrian Displacement:

Resilience, Protection, and Temporality ..........cccceeeveeecieeeiieeeieecee e, 193
5.2.1 Resilience-Based Development Approach in the Context of Syrian
DiSPIaCEMENL ... .eviieiiieciieecee et e e re e e eareeens 195
5.2.2 Resilience and Temporality: Towards an Upgraded form of Temporary

PrOtECHIONT ...ttt et et 202
5.3 Humanitarian Space or ‘Humanitarian Arena’?.........cccceeeveeeerieencreeenneenns 206
5.4 The ‘Humanitarian Arena’ in TUIKeY........ccceeeiieviieiiiieciee e 207

5.5 Humanitarian Interventions and Temporality: A View from Gaziantep...214

5.6 CONCIUSION......eiiuiiiiiieiieie ettt ettt et ettt s 225
CONCLUSION ...ttt ettt ettt bt e st et eesiaeebeesneeeseen 227
BIBLIOGRAPHY ..ottt 242

Table 0f AUthOTIHIES. ......eeiiieiieieee e 242



International Law Instruments.............c.cccooiiiiiiiniiiiniiiineeieceeeee 243
Domestic Legislation ... 245
BOOKS .. 247
Official Publications and RepOTItS........c..ccccuvieviiieiiiieciie et 252
JOUNAl ATICIES. ... 258
INEETNEE SOUTCES ....eeiuiiiiiiiieiiie ettt 265
APPENDICES ... oottt sttt et eee 268
Appendix I: List of Interviews with Humanitarian Organisations.................. 268
Appendix II: Interview Guidelines for Humanitarian Organisations.............. 269
Appendix III: List of Interviews with Syrian Refugees ...........cccccecvvveevennnnen. 272
Appendix IV: Interview Guidelines for Refugees..........c.ccooueeiiiniieiiencnnenne 273
TABLE OF FIGURES

Figure 1: Syrian Refugee Camps as of November 2016..........ccccecvvveevieennnennee. 122
Figure 2: Numbers of Syrian Refugees in Major Urban Centres by 2019.......... 127



ACKNOWLEDGEMENTS

I wish to thank various people, especially the Syrian refugees and humanitarian
workers in Gaziantep who helped me by devoting their time and sharing their
thoughts and experiences. Thank you for all your contributions, which were the

greatest guidance and inspiration for this research.

This work would not have been possible without the support of my supervisor, Prof
Dallal Stevens. Her intellectual guidance, inspiration and infinite patience
throughout my study at the University of Warwick enabled me to do my best. I
would also like to thank Prof. David James Cantor and Prof Shaheen Ali for their

valuable comments.

I thank my friends and colleagues at Warwick, whose contribution to my academic

life is invaluable.

I was so lucky to have Tongu¢ by my side. His amity, kindness and support made

this process a joyful one.

I am grateful to my friends, Zeynel, Nurhan, Hala, Merve, Yasemin, Bilge, Asli,
Demet, and Kadir Bilge for their encouragement and support. I would like to
acknowledge endless care of my family, especially my parents Nilgiin and

Ibrahim—my greatest fortune throughout my PhD studies.

I want to thank TUBITAK BIDEB and Turkish Ministry of National Education for

their support, which made it possible for me to pursue my PhD.

Finally, I would like to dedicate this thesis to my sister, Gizem—without her, not

just my PhD studies, but my life would be both daunting and dull.



DECLARATION

I declare that this thesis is my original work and that it has never been submitted

for publication or for examination in any institution of higher learning.



ABSTRACT
The pervasiveness of prolonged displacement in the contemporary era reveals that
the international refugee regime and its durable solutions do not provide meaningful
opportunities for addressing displacement, while the temporality of refugee
protection is increasingly the norm. In the global shift towards re-temporalisation,
‘temporary protection’ has been developed as one possible contemporary ‘solution’
for handling large-scale displacements. This thesis engages critically with the
category of temporary protection under the Turkish model, by combining different
levels of analysis: (i) the exploration of the development of temporary protection in
the international refugee regime; (ii) its (re)construction in the Turkish national
context for Syrian refugees since 2011; and, (iii) its dynamics in practice in the city
of Gaziantep—which has become one of the important sites of refuge for Syrian
refugees, and a hub for humanitarian interventions. The thesis also explores the
roles of different actors (state, humanitarian sector, refugees) in shaping the practice
of temporary protection in Turkey. The research utilises documentary and archival
material (soft-law instruments on temporary protection and Turkish domestic laws),
legal analysis, and qualitative empirical data, conducted with semi-structured
interviews and participant observations among international organisations,
international, national and Syrian NGOs, and Syrian refugees. The conceptual
framework is shaped by adopting a bottom-up approach, and considers the interplay
between legality, uncertainty, and homemaking as central in unpacking the
temporary protection category. The thesis argues that the temporary protection
category functions as a refugee-management tool, speaking to state interests in
deterring refugees’ attempts to remake their lives in the place of refuge, through the
insecurities of legality and tempo-spatial uncertainties. Focusing on refugee agency
provides us with a new and important dimension for considering the temporary
protection conundrum, by paying attention to refugees’ aspirations and strategies
of homemaking. It is concluded that only through a holistic understanding of the
many dimensions of temporary protection, and its impacts on the refugee, that a
truly workable framework will emerge, that focuses on protection rather than

temporality.
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INTRODUCTION

The Syrian displacement started in Spring 2011, following the uprising and unrest
in the country.! The worsening situation turned into an (un)civil war among
different groups in Syria, including the Syrian army, various armed groups, and
foreign military actors.? The war has so far resulted in hundreds of thousands of
civilian deaths, and the forced displacement of more than half of the Syrian
population.* By 2019, over six and half million people had left the country, and
over six million people had been displaced within Syria*—this conflict has
occupied the international agenda as the ‘largest humanitarian emergency crisis in
the world’.> The forced displacement of Syrians caused an ‘alarm’ in high politics.°
Despite the reiterated calls for the safety and security of refugees in the host
communities of Turkey, Jordan, Lebanon, Iraq and Egypt,’ where the
overwhelming majority of refugees are living, Syrian displacement has already
entered into its eight year; conditions of Syrian refugees remain extremely
challenging. 8 While it can sometimes appear otherwise, Hyndman and Giles rightly
remind us that the Syrian refugee crisis ‘is not a new crisis’; displaced Syrians join
the majority of forced migrants in the contemporary world, who are living in

‘extended exile’.’

Large-scale movement of refugees is not a new phenomenon that only became

‘alarming’ with the Syrian displacement. Rather, ‘large-scale influxes have been

"UNHCR, ‘Syria Regional Response Plan (RRP1)’ (March 2012) 7

2 For a detailed analysis of the outbreak of Syrian conflict see: Gilbert Achcar, The People Want: A
Radical Exploration of the Arab Uprisings (Saqi Books 2013)

3 In 2016 the then UN Special Envoy for Syria Staffan de Mistura stated that total number of people
died in Syrian war was around 400,000. However, since the UN no longer keeps statistics due to
conflicting statistics provided by different institutions, and the inaccesibility of many areas, this
reflects UN Special Envoy for Syria Staffan de Mistura’s own estimates: ‘Syria Death Toll: UN
Envoy Estimates 400,000 Killed’ (23.04.2016) Al JAzeera
https://www.aljazeera.com/news/2016/04/staffan-de-mistura-400000-killed-syria-civil-war-
160423055735629.html accessed (06.06.2019)

4 UNHCR ‘Global Trends: Forced Displacement in 2018’ (2019)
https://www.unhcr.org/uk/statistics/unhcrstats/5d08d7ee7/unhcr-global-trends-2018.html accessed
(06.07.2019) 6

5 UNSC ‘Statement by the President of the Security Council’ (24.04.2015) S/PRST/2015/10

6 ibid

7 ibid

8 ‘Regional Refugee and Resilience Plan: Regional Strategic Overview 2019/2020, 6

% J Hyndman and W Giles, Refugees in Extended Exile: Living on the Edge (Routledge 2017) xiii
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the rule rather than the exception’ in the history of refugee movements.'?
Nevertheless, we continue to label each mass displacement as a ‘crisis’—an
exceptional situation that calls for an exceptional response.!! This thesis explores
one such response, which developed or ‘hovered at the edges of refugee law’'>—
namely, temporary protection—in the context of its latest and most comprehensive

application, in Turkey since 2011 for more than 3.5 million Syrian refugees.'?

In the international refugee regime, temporary protection has been formulated as a
‘useful mechanism’'* and ‘pragmatic tool’'” to address gaps in the protection of
refugees in situations of large-scale movements. On the one hand, large-scale
displacements arguably challenge the international legal regime of refugee
protection in a number of ways. The international legal regime—which is mainly
shaped by key international instruments of the Convention Relating to the Status of
Refugees of 1951 (Refugee Convention) and the Protocol Relating to the Status of
Refugees of 1967 (Refugee Protocol)—works on providing protection to refugees
on an individual basis. In the Refugee Convention/Protocol, the term ‘refugee’ is

defined as a person who:

owing to well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is
outside the country of his nationality and is unable or, owing to such fear, is
unwilling to avail himself of the protection of that country; or who, not
having a nationality and being outside the country of his former habitual
residence as a result of such events, is unable or, owing to such fear, is

unwilling to return to it.!¢

10 JF Durieux and A Hurwitz, ‘How Many Is Too Many: African and European Legal Responses to
Mass Influxes of Refugees’, (2004) 47 German Year Book of International Law 105, 105

' C Dauvergne, ‘Refugee Law as Perpetual Crisis’ in Satvinder Singh Juss and Colin Harvey (eds),
Contemporary Issues in Refugee Law (Edward Elgar Publishing 2013) 19

12 J Fitzpatrick, ‘Temporary Protection of Refugees: Elements of a Formalized Regime’ (2000) 94
American Journal of International Law 279, 305

13 ‘Regional Refugee and Resilience Plan: Turkey 2019/2020°, 5

4 N Yakoob, ‘Report on the Workshop on Temporary Protection: Comparative Policies and
Practices’ (1999) 13 Georgetown Immigration Law Journal 617, 632

1S UNHCR, Guidelines on Temporary Protection and Stay Arrangements, (2014), para 3

16 Convention Relating to the Status of Refugees (adopted 28.07.1951, entered into force
22.04.1954) 189 UNTS 137 (Refugee Convention), Article 1 (A) (2)

11



Fitzpatrick underlines that when refugees are displaced in small numbers or as
individuals, then, to an extent, the ‘individuated system of protection may be robust
and effective’.!” The Refugee Convention/Protocol provides important safeguards
for refugees, such as protection against being sent back to a place where they would
face threats to life or freedom—known as the norm of non-refoulement—'8and
outlines the rights and responsibilities of both state parties and refugees. Fitzpatrick
argues that the economic and social rights in particular, serve a ‘dual purpose’—
that is, providing ‘a life of minimal dignity’ during the exile, and facilitating the
ties between refugee and the host country to ease a refugee’s future naturalisation.'”
In this regard, Hathaway goes further, describing the protection of Refugee
Convention/Protocol as an ‘assimilative path’ to naturalisation, by an ‘expanding
array of rights’ as time passes.?? Similarly, Durieux and Hurwitz interpret the logic
of Refugee Convention/Protocol as meant ‘to provide refugees with rights and
obligations as close as possible to that available to citizens of the host State, with

naturalisation as a recommended outcome’.?!

The legal basis of the Refugee Convention/Protocol’s applicability during large-
scale refugee movements has raised questions: whether the individual basis of the
refugee definition can be applied when large-numbers of refugees are displaced???
Whether derogation would be possible in cases of large-scale refugee

movements??* Whether the grounds of persecution would cover all potential

17 Fitzpatrick (n 12) 289

18 Refugee Convention, Article 33

19 J Fitzpatrick, ‘Revitalizing the 1951 Refugee Convention’ (1996) 9 Harvard Human Rights
Journal 229, 250. The Refugee Convention’s Article 34 mentions naturalisation as a pathway for
termination of refugee status: ‘The Contracting States shall as far as possible facilitate the
assimilation and naturalization of refugees. They shall in particular make every effort to expedite
naturalization proceedings and to reduce as far as possible the charges and costs of such
proceedings.’: Refugee Convention, Article 34

20 JC Hathaway, The Rights of Refugees under International Law (CUP 2005) 156

2! Durieux and Hurwitz (n10) 111

22 A Zimmerman (ed), The 1951 Convention relating to the Status of Refugees and its 1967 Protocol:
A Commentary (OUP 2011); GS Goodwin-Gill and J McAdam, The Refugee in International Law
(3rd edn, OUP 2007); Hathaway (n 20), IC Jackson, The Refugee Concept in Group Situations
(Martinus Nijhoff Publications 1999)

23 E Lauterpacht and D Bethlehem, ‘The Scope and Content of the Principle of non-refoulement:
Opinion’, in Erika Feller, Volker Tiirk and Frances Nicholson, Refugee Protection in International
Law - UNHCR’s Global Consultations on International Protection (CUP 2003); JF Durieux,
‘Temporary Protection: Hovering at the Edges of Refugee Law in M Ambrus and RA Wessel (eds)
Netherlands Yearbook of International Law 2014: Between Pragmatism and Predictability:
Temporariness in International Law (Asser Press 2015); Ulrike Davy, ‘Article 9 (Provisional
Measures/Mesures Provisoire)’ in A Zimmerman (ed), The 1951 Convention relating to the Status
of Refugees and its 1967 Protocol: A Commentary (OUP 2011); A Edwards, ‘Temporary Protection,

12



sources of displacement (as in the case of war refugees who are facing
indiscriminate violence rather than being target of individual persecution),?* and
whether the Refugee Convention/Protocol’s standards of treatment can be
applicable for large numbers of refugees??> Moreover, despite the fairly wide
ratification of the Refugee Convention/Protocol by 148 states, the legal principles
and standards of response to large-scale refugee movements have been a concern
in some regions—such as Southeast Asia and the Middle East—where the majority
of states are not party to the Refugee Convention/Protocol, or are party to the

Refugee Convention/Protocol but have weak implementation.®

More importantly though, the international response to large-scale displacements
are shaped within the geopolitics of refugee protection. Durieux underscores the
importance of the complex interplay between the ‘two sides’ of the international
refugee regime—namely, the international protection of refugees and durable
solutions.?’ In this sense, the protection of refugees is inherently a temporary
process. As refugees are considered an anomaly or abnormality to the citizen-
nation-state relationship, their situation needs to be ‘normalised’ through their
reincorporation into the state system.?® The UN High Commissioner for Refugees
(UNHCR) has undertaken the task of finding ‘permanent solutions for the problem
of refugees’.? The traditional model of durable solutions aims at the ‘reattachment
[of refugees] to a state’ through repatriation to the country of origin, resettlement

in a third country or, local integration/naturalisation in the host country.3°

Derogation and the 1951 Refugee Convention’ (2012) 13 Melbourne Journal of International Law
595

24 Yakoob (n 14); GS Goodwin-Gill, ‘Non-Refoulement, Temporary Refuge, and the ‘New’ Asylum
Seekers’ in DJ Cantor and JF Durieux (eds), Refuge from Inhumanity?: War Refugees and
International Humanitarian Law (Brill Nijhoff 2014)

25 The Preamble of Refugee Convention mentions that ‘the grant of asylum may place unduly heavy
burdens on certain countries’ and it underlines that ‘the United Nations has recognised the
international scope and nature cannot therefore be achieved without international co-operation’:
Refugee Convention, Preamble

26 Durieux (n 23) 225; For discussion of applicability of customary law for admission of refugees
protection against refoulement see: JF Hartman and D Perluss, ‘Temporary Refuge: Emergence of
a Customary Law’ (1986) 26 Virginia Journal of International Law 551

27 Durieux and Hurwitz (n10) 132

28 E Haddad, The Refugee in International Society: Between Sovereigns (CUP 2008) 60

29 Statute of the Office of the United Nations High Commissioner for Refugees (adopted 14.12.1950)
UNGA Res 428 (V), para 1

30 Edwards (n 23) 612

13



The failure of the durable solutions framework manifests itself whenever refugees
are displaced in large numbers. A protracted refugee situation, defined by the
UNHCR, is ‘one in which 25,000 or more refugees from the same nationality have
been in exile for five years or more in a given asylum country’3!, and has become
prevalent in the contemporary international system. While traditional asylum
countries of the Global North attempt to keep refugees away from their borders, the
majority of world refugees in the Global South are unlikely to benefit from durable
solutions.?? The last decade witnessed the lowest rates of repatriation, amounting to
less than five per cent of refugees worldwide.?> While the UNHCR continues to
increase the appeals to states for resettlement quotas, resettlement is only realised
for a very few refugees.>* Local integration can be regarded as ‘hardly ever a

>33 as most of the states in the Global South are uninterested in

political possibility
offering permanent protection or settlement for refugees and, increasingly the

Global North is less willing too.3®

With the failure of durable solutions, the temporality of refugee protection has been
re-invigorated in the international refugee regime.’’ Stevens, Kneebone and
Baldassar underscore the importance of the ‘shifting attitudes’ towards the
preference for temporary protection in leading to ‘new identity constructions’ for
displaced people.*® Voutira and Dona call this global shift a ‘re-temporalisation’,
and trace it in various contexts: proposed models of safe havens, the prevalence of
camp-based settings, increased refugee detention as part of migration management
technologies, and the introduction of temporary protection in various domestic

legislations.?? In the global shift towards re-temporalisation, ‘temporary protection’

31" UNHCR, ‘Global Trends’ (2014) http://unhcr.org/556725e69.html,accessed (02.04.2016), 11

32 Hyndman and Giles (n 9) xiii-xiv

3 UNHCR,  ‘Global  Trends: Forced  Displacement in 2018  (2019)
https://www.unhcr.org/uk/statistics/unhcrstats/5d08d7ee7/unhcr-global-trends-2018.html accessed
(06.07.2019), 29

34 ibid 30

35 C Brun and AH Fabos, ‘Mobilizing Home for Long-Term Displacement: A Critical Reflection on
the Durable Solutions’ (2017) Journal of Human Rights Practice 177, 178

3¢ Hyndman and Giles (n 9)

37 Durieux (n 23) 225-226

38 D Stevens, S Kneebone and L Baldassar, Refugee Protection and the Role of Law Conflicting
Identities (Routledge 2014) 282

39 E Voutira and G Don4, ‘Refugee Research Methodologies: Consolidation and Transformation of
a Field’ (2007) Journal of Refugee Studies 20 (2) 163

14



has been developed as one possible contemporary ‘solution’ for handling large-

scale displacements.

The conceptualisation of temporary protection dates back to the end of the 1970s,
when the first mention of the terms ‘temporary asylum’#° and ‘temporary refuge’*!
appeared in official documents. Since then, the international community has
discussed the concept on several occasions, while the UNHCR played a significant
role in its promotion. It was promoted and implemented in various refugee
situations and different regions—for example, the Indo-Chinese displacement in
the 1970s/1980s in Southeast Asia, the Yugoslavian refugee displacement in
Europe the 1990s, and Iraqi,*> Lebanese,*? Libyan,* and Syrian*’ displacements in
the 21% century in the Middle East. Although there is no agreed definition of
temporary protection at the international level,*® the framework is formulated as a
practical response, providing lesser standards of protection than the Refugee
Convention/Protocol to large numbers of refugees, without recourse to individual

refugee status determination (RSD) awaiting repatriation. 4’

At a time when the Syrian displacement revived discussions on the effectiveness of
international responses to refugee situations,*® the Turkish model of temporary
protection is significant in its reconceptualisation. Since the beginning of the Syrian
displacement, Turkey became the leading refugee hosting country, and a major site

for crisis response. 4° Turkey is party to both the Refugee Convention and Refugee

40 UNHCR EXCOM Conclusion No 5 ‘Asylum’ (1977)

41 UNHCR EXCOM Conclusion No 15 ‘Refugees Without an Asylum Country’ (1979)

42 UNHCR “Guidelines Relating to the Eligibility of Iraqi Asylum-Seekers (3.10.2005), para 22

43 UNHCR ‘Considerations on the Protection Needs of Persons Displaced Due to the Conflict in
Lebanon and on Potential Responses’ (03.08.2006), para 5

4 UNHCR ‘Protection Considerations with Regard to People Fleeing from Libya’ (25.02.2011),
para 2

4 UNHCR ‘Note on International Protection’ (2012) EC/63/SC/CRP.11, para 4

46 UNHCR ‘Roundtable on Temporary Protection: Summary Conclusions on Temporary Protection’
(2012), para 1

47T UNHCR ‘Note on International Protection’ (1994) UN Doc A/AC.96/830, para 45

48 The most important outcome of the UN-led reforms was the New York Declaration in 2016: ‘The
New York Declaration for Refugees and Migrants” UNGA Resolution No 71 (1) (2016) For some
crucial scholarly opinions see: https://www.opendemocracy.net/en/tagged/the-future-of-refugee-
protection/

4% UNHCR,  ‘Global  Trends: Forced  Displacement in 2018  (2019)
https://www.unhcr.org/uk/statistics/unhcrstats/5d08d7ee7/unhcr-global-trends-2018.html accessed
(06.07.2019), 18
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Protocol, yet it maintains the geographical limitation in their application®*—that is,
Turkey’s obligations in regard to the Convention are only confined to refugees who
are fleeing European states. From the beginning of the Syrian displacement, Turkey
implemented temporary protection for Syrian refugees, which the UNHCR has

ascertained to be in line with international guidelines on temporary protection. >!

This thesis examines the construction and practice of temporary protection in
Turkey, examining the following main research questions: what is the significance
of the category of temporary protection for refugee protection? How is this category
conceived, interpreted, and shaped in Turkey in practice by different actors (state,
humanitarian organisations, and refugees)? And, with what consequences? A
broader aim of the thesis is to introduce a holistic understanding of temporary
protection. Most of the literature on temporary protection can be categorised as
advancing top-down approaches in formulating, testing, or criticising the approach
of temporary protection as a response to large-scale refugee situations. The top-
down approach can be understood as a ‘state-centered perspective’,’? focusing
‘primarily on structural and organisational aspects’,>> and largely excluding the
agency of individuals.>* In this regard, the possible legal basis of temporary
protection in international refugee law, its relationship with the Refugee
Convention/Protocol, its standards of protection, and the standards for its

termination have been debated within academic and policy circles.> Importantly,
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American Journal of International Law 279; Edwards (n 23); Durieux (n 23).
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they have not, until recently, considered the agency of displaced people who live
under temporary protection frameworks—their perspectives, struggles, strategies,
hopes, and interests. Moreover, various top-down theoretical models of temporary
protection have been proposed to provide a solution to the apparent crisis of the

international refugee regime.>®

The empirical works which adopted a bottom-up approach—one that that takes
refugees as social actors and focuses on their agency with a refugee-centric
perspectives’’—have provided valuable insights on refugee agency under
temporality in Turkey’s temporary protection model.’® Yet, they have not
adequately focused on the formulation and conceptualisation of the temporary
protection status in the international refugee regime. The aim here is to address this
research gap by focusing on the links between different levels of analysis—
development of temporary protection in the international refugee regime, its
(re)construction in the Turkish context for Syrian refugees, and its local dynamics

in practice.

In doing so, it considers the roles and perspectives of international and state actors,
Syrian refugees themselves, and humanitarian actors. In other words, this study not
only presents a multi-level analysis of the development and practice of temporary
protection (international, national, and local) but also brings together the
perspectives of different actors. It provides an in-depth analysis of (i) state
perspective; (ii) refugee perspectives; and (iii) perspectives of humanitarian
organisations as main actors of the (re)construction of temporary protection and its

practice in Turkey.
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Secondly, through the case study of Turkey, this study aims to reconsider the close
link between the emergency/short-term/temporary responses to refugee ‘crises’
during large-scale displacements and protracted refugee situations—a subject that
gains increasing attention in forced migration literature.’® In this regard, it seeks to
contribute to existing literature through the examination of the complex relationship
between the temporality of protection, standards of protection, and access to
durable solutions—or lack thereof—to reveal the significance of time aspect in the

context of refugee protection.

Thirdly, in examining the dynamics of temporary protection in practice, this thesis
adopts a bottom-up approach for understanding how Syrian refugees and
humanitarian workers on the ground interpret and shape temporary protection, how
they conceive protracted temporality, and what are their solutions for displacement.
In this regard, we aim to rethink the traditional top-down durable solutions
frameworks, through considerations of (i) how Syrian refugees as social actors
consider their own solutions, struggle to rebuild their lives under temporary
protection, and invest in their own future (ii) how humanitarian actors shape the
practice of temporary protection through their humanitarian interventions on the

ground.

The temporary protection category in Turkey is explored in practice in the province
of Gaziantep. Gaziantep represents an explorative case study in many respects. The
city is located at the Turkish-Syrian border, and hence, due to its proximity to Syria,
it became a major place of refuge for displaced Syrians since the beginning of the
Syrian conflict. The number of Syrian refugees residing in Gaziantep is around half
a million as of 2019.%° As a result of the rising numbers of Syrian refugees in the
city and its strategic position at the border, it also became a major hub for many
international, national, and Syrian humanitarian organisations. The protection
activities in the city include both reception of arrivals—commonly referred to as

‘emergency response’—and relatively long-term protection policies. At the

39 K Long, ‘Permanent Crisis? Unlocking the Protracted Displacement of Refugees and Internally
Displaced People’ (2011) Refugee Studies Centre https://www.rsc.ox.ac.uk/files/files-1/pb-
unlocking-protracted-displacement-2011.pdf accessed (07.07.2019); R Zetter ‘Unlocking the
Protracted Displacement of Refugees and Internally Displaced Persons: An Overview’ (2011) 30
(4) Refugee Survey Quarterly 1; Hyndman and Giles (n 9).
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beginning of the conflict, state actors, refugees, and humanitarian actors all
regarded the city as a place of truly temporary refuge. Yet, as the Syrian
displacement became protracted, the interpretation and construction of ‘temporary
protection’ by different actors has changed vastly, thus providing us with a
significant opportunity to question ‘temporality’ and the aspect of time in refugee
protection. Although the discussions of this thesis cannot be generalised to the
whole of Turkey (considering the context-related differences in each locality), the
analytical framework employed allows a wider understanding of international and

local dynamics in other regions of Turkey and beyond.

(i) Analytical Approach

In exploring the dynamics of temporary protection in the Turkish case, I started by
problematising temporary protection as a policy category. First, since the
conceptualisation of temporary protection in international refugee regime has
acquired ‘multiple identities’ and ‘several various functions’, it becomes
problematic to take it as a coherent policy category.®! In this sense, Fitzpatrick
describes temporary protection as a ‘magic gift’ and a ‘magic mirror’—reflecting
its proponents’ desires and opponents’ fears.®? This is particularly related to the
wide-scope of debates on temporary protection ranging from its possible
advantages in providing a tool to address massive displacements in expanding the
international legal regime’s protection, to its foreseen dangers of de-legalisation of
refugee protection as a result of the inclination of temporary protection frameworks
to provide lesser standards of protection on a discretionary basis. Likewise, the
implementation of temporary protection has been quite diverse in different
contexts, including displacements in Southeast Asia, Europe and Middle East. In

other words, it is a ‘far-too amorphous concept’.®

Second, policy categories are formulated by prior assumptions, and determine how
agencies—whether state agencies or non-state agencies—would enter into a

relationship with people in a particular category.®* Hence, if one were to commence
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the research by accepting ‘temporary protection’ as a policy category, this would
arguably take for granted the temporality of Syrian refugees, and the applicability
of traditional durable solutions. In this sense, it would restrict the understanding of
the dynamics of temporary protection, especially in examining the agency of Syrian

refugees.

This thesis explores temporary protection as an analytical category. Since the law
on temporary protection does not address the lived experiences of its Syrian
beneficiaries, the conceptual framework for examining temporary protection as an
analytical category is derived from the empirical study conducted for the research.
The aim of adopting a bottom-up approach in defining the study’s analytical
approach is to reflect critically upon assumptions, priorities and categorisations of
policymakers, and to question what has been taken for granted in the formulation
of temporary protection in policy circles.®> It is argued that three interrelated
concepts are central to unpacking the construction and dynamics of temporary
protection in practice in Turkey: legality, uncertainty, and homemaking in exile.

This section discusses the significance of each in turn.

The legal status of a person in any given country defines her rights, obligations,
freedoms, and also restrictions. The international legal refugee regime defines one
particular legal identity for refugees. Yet, it is the domestic legal recognition of
displaced people in various states that determines their categorisation, the type of
protection with which they would be provided, and inclusion or exclusion in that
state.%® As Griffith argues, who is inside and who is outside of the law is crucial to
perceiving the frontiers of legality.®” Dauvergne neatly explains how labelling
people as ‘illegal’ serves for their exclusion: ‘when the nation is unable to assert its
traditional sovereignty by closing its borders, it retains its power to separate “us”

from “them” through this labelling [of illegality]... those excluded are outside the

% D Turton, ‘The Meaning of Place in a World of Movement: Lessons from Long-Term Field
Research in Southern Ethiopia’ (2005) 18(3) Journal of Refugee Studies 258, 277
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.68 At the same time, how people are included in law is of equal significance.

law
Zetter refers to labelling as a process of identity formation within regulatory

practices.®® In this process, how one is labelled legally defines her subjectivity.

This thesis conceptualises the Syrians’ legality in Turkey in that grey zone between
legality and illegality, reflecting the fluidity of ‘frontiers of legality’’® under
temporary protection status. The precarious and insecure legal status of Syrian
refugees is regarded as a governance strategy. The insecurity of legality is not only
significant in determining various restrictions on Syrians’ rights and freedoms, but
it also plays a key role in shaping Syrian identities, their relationships with the host
country, and their strategies and struggles to overcome such restrictions. Hence, the
construction of the legal status of Syrians in Turkey, its insecurities, and the
struggles of Syrians in negotiating temporary protection status constitute an

important conceptual framework of analysis throughout this thesis.

Similar to legality, ‘uncertainty’ is a broad term that can be used to describe the
human condition in various contexts. It is generally characterised with negative
connotations, such as ‘insecurity, indeterminacy, risk, ambiguity, ambivalence,
obscurity, opaqueness, invisibility, mystery, confusion, doubtfulness, and
scepticism’.”! However, it is also possible to attribute positive meanings to
uncertainty, such as ‘chance, possibility, subjunctivity, hope’. ’* In this regard, the
various meanings and connotations adhered to the analytical concept of
‘uncertainty’ might put some limitations on its use, since the breadth of its
interpretation might lead to complexity in defining what ‘uncertainty’ actually

refers to.

Here, this thesis does not intend to reach an essentialist theorisation of uncertainty
as a human condition. Rather, it takes the condition of uncertainty first, as an

inherent notion that people experience during displacement, and second, as a central
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condition for Syrian refugees that is heightened by the governance strategy under a
temporary protection framework. In other words, the focus of this thesis is to
conceptualise ‘uncertainty’ in the context of temporary protection and its practice
in Turkey for Syrian refugees. The conceptualization of ‘uncertainty’, in this
research, is built upon Horst and Grabska’s understanding of radical and protracted
uncertainty that is particularly helpful to examine the complex relationship between

temporality, legality and uncertainty.”

In Horst and Grabska’s framework, ‘radical uncertainty’ is inherent to people’s
experiences during the initial stages of conflict-induced displacement. The sources
of radical uncertainty are the imperfect knowledge about one’s environment, and
the unpredictability of the future.”* An extreme sense of unpredictability is also
related to the speed at which dramatic life-threatening events happen, and a person’s
lack of control over their life choices.”> However, temporary protection leads to
‘protracted uncertainty’, as a result of a combination of insecure legal statuses,
imperfect knowledge about one’s conditions within the country of refuge, and
uncertainties about the future, under the never-ending temporality of their stay in
the country of refuge.’® Hence, the focus on uncertainty in this thesis is twofold:
first, it addresses how/why/with what consequences is uncertainty constructed and
maintained in the Turkish context of temporary protection; and second, it enables
reflection on how Syrians experience and interpret uncertainty, and how they

counter it through their strategies.

Focusing on the time aspect of displacement, this thesis unpacks the changing
strategies of Syrians in dealing with displacement as time passes. An aspect that
becomes prominent during protracted temporality is the desire of refugees to
rebuild their lives through remaking homes in exile.”” Similar to the wide-range of
connotations of ‘uncertainty’ in the literature, the concept of ‘home’ can have

different meanings—such as house, dwelling, family, nation, homeland, settlement
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and so forth—which requires clarification of what ‘(re)making homes’ in exile

relates to in this research.

Following Brun and Fabos, homemaking practices are understood in this thesis to
be dynamic and complex processes, including daily strategies of building places of
living, nurturing networks and belonging in the immediate environment, and the
continuous search to establish a place where meaningful lives can be lived.”®
Homemaking becomes a significant concept in unpacking the dynamics of
temporary protection in practice, since it leads to a contradiction with regard to the
top-down formulation of ‘temporality’ that restricts the Syrian refugees’ choices to
rebuild their lives in the place of exile. In other words, despite the impediments of
insecure legal status and uncertainty regarding the Syrians’ abilities to rebuild their
homes under temporary protection, focusing on homemaking practices provides us
a framework to reconsider not only temporary protection, but also the rigid

understanding of durable solutions.

To conclude, the analytical approach of this thesis is situated within the
interdisciplinary work which cuts across the legal, political, and social dynamics of
construction and the practice of temporary protection and its consequences for
refugees and refugee protection. The conceptual framework is shaped by adopting
a bottom-up approach, and considers the interplay between legality, uncertainty,
and homemaking as central in unpacking the temporary protection category in
practice in Turkey. The framework for analysis that is mainly derived from the
empirical work is conceptualised by incorporating the developing literature,
focusing on the critical reconsideration of the nexus between temporality and
protractedness, especially during large-scale refugee movements; in particular it
emphasises the roles of main actors with due regard to official policies, agency and
strategies of refugees, and the role of humanitarian actors in the practice of
temporary protection in reconsidering top-down formulations of policy categories,

refugee responses, and durable solutions.
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(ii) Methodology

Before going into a discussion of methodology and the methods used in this
research, a note on terminology is necessary for conceptual clarification. The term
‘refugee’ is used in this research in a broader sense than its conceptualisation in the
Refugee Convention/Protocol, and in Turkish law. Considering the complexity of
defining the term ‘refugee’, and the irreducibility of definitions in top-down
administrative and legal labels, in this thesis, the term ‘refugee’ will be used to
denote people who are forcefully displaced and seek protection and refuge.”
Particular legal terms, such as ‘beneficiaries of temporary protection’ or
‘conditional refugees’, are used in sections that highlight how refugees are

categorised in certain legal and administrative contexts.

Methods of research refer to ‘appropriate use of techniques of data collection and
analysis’.®" In the next section, I will outline which techniques I used for data
collection and analysis. However, questions on method are inherently related to
epistemological and methodological stances in crafting research approaches.
Hence, in this section, I will focus on the process of deciding why a combination of
(1) documentary, (ii) qualitative and (iii) non-policy relevant research was the

appropriate research methodology for this study.

Documentary and archival research, and legal analysis are vital for analysis on the
significance of the temporary protection category in the international refugee
regime. The research on historical and contemporary documents, policy papers,
reports and written sources of temporary protection in international, regional, and
national contexts provides tools for revealing the normative, political, and legal
contexts crucial for analysing temporary protection’s complicated relationship with
the international legal regime addressing refugee protection. Since the UNHCR has
played an important role in the development and promotion of temporary
protection, the research on UNHCR documents becomes crucially important.
Moreover, we will examine how and why the temporary protection have been

incorporated in Turkey that requires analysis of historical and current laws,
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parliamentary documents, government statements, and reports of several
institutions  (including state institutions, international and national non-

governmental organisations, human rights organisations, and policy circles).

However, archival research or analysis of ‘black letter law’—which focuses on the
law itself as a ‘set of principles’ accessed through legal materials without ‘reference
to the world outside of the law’3'—is not sufficient for understanding the socio-
political processes of the dynamics of temporary protection in practice. In this
regard, the tradition of ‘law in context’ acknowledges that the role of the law itself
can be problematic in contributing to, insufficiently addressing, or totally
disregarding social problems.?? Adopting a non-doctrinal and socio-legal approach,
this thesis examines the temporary protection of Syrians in Turkey in its social and

political context,®* through a qualitative research methodology.

In qualitative research, researchers agree that any phenomena ‘can only be
understood when seen in context’.®* A qualitative approach provides a means to
move beyond top-down approaches, by providing channels to engage with actors’
experiences and positionality. It opens up channels to construct critical knowledge
about temporary protection which goes beyond reporting on refugees.?> The method
of inquiry for qualitative research in this study involves semi-structured interviews
with international and national actors, refugees, and participant observations in the

province of Gaziantep, which is discussed in the next sub-section.

Through qualitative analysis of the lived experiences of refugees, the multiplicity
and diversity behind generalised notions of displacement can be attained.®® Hence,
it is important to question the taken-for-granted policy categories, and related
assumptions about such categories. Crucially, the link between the struggles of

everyday life and wider relationships and processes in the management of
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displacement can be better grasped.®” Research subjects in qualitative methodology
are not seen as sources from which data can be obtained, but as subjects who are
constructing the analytical framework and knowledge of the research. Thus,
Rodgers argues that small-scale qualitative approaches are quite relevant for forced

migration studies.®

However, our aim in understanding the multiplicity of lived experiences of Syrians
is not to contribute to policymaking on temporary protection. In this regard, it is
important to note that the field of forced-migration studies is heavily embedded in
advocacy as a result of the researchers’ desire to make refugees’ lives better. %
Jacobsen and Landau characterise it with the ‘dual imperative’ of researchers in the
field of forced-migration studies.”® On the one hand, researchers ‘seek to explain
the behavior, impact and problems of the displaced’. ! On the other hand, they have
an intention of ‘influencing agencies and governments to develop more effective

92_i.e. producing policy-relevant research. Such tension creates a ‘dual

responses’
imperative’ of satisfying academic standards of research, and generating knowledge

that would be relevant for producing better policies for displaced people.”

This research challenges the meta-purpose of policy-relevant research on two
grounds: first, by problematising the positivist paradigm of knowledge, and second,
by questioning the impact and value of policy-relevant research. Policy-relevant
research is based on a positivist assumption that there is an objective and credible
knowledge out there waiting to be discovered by researchers, and assumes that if
researchers generate ‘credible knowledge’, policies would change for the better.”*
In contrast to positivist epistemological insistence on the search for objective and

universal knowledge, the qualitative methodology adopted here emphasises the
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constructed nature of complex social reality embedded in power relations, and the

value of research as critique. *°

In regard to the impact and value of policy-relevant research, the first question is
about its practical outcomes: does policy-relevant research have any real impact on
policy?° In answering this question, Black underlines that on some occasions, such
as the increasing attention paid to internally displaced people (IDP), empirical
evidence was helpful.’” However, if we ask a second question on whether policy-
relevant research has a meaningful impact beyond problem-solving approaches, the
dangers of overtly policy-relevant research becomes visible. As Cox famously
argues, the main purpose of problem-solving approaches is sustaining the smooth
working of institutions and policies within the given framework in dealing with a
particular problem.’® In the case of temporary protection, the particular problem of
large-scale refugee movements in the international refugee regime is responded to

by a problem-solving approach of providing temporary protection.

Bakewell underlines the dangers of policy-relevant research in forced-migration
studies, since it restricts analysis to providing particular solutions, rather than
questioning what is taken for granted.”® As a result, it inclines to ‘essentialise’ the
broader assumption about displacement and traditional responses to
displacement—which can be the part of the problem itself.'” In contrast to
problem-solving approaches, therefore this thesis adopts a critical approach that
questions the very institutions, assumptions and power in the development and
implementation of temporary protection in international, national, and local
contexts.!’! In this sense, it does not aim to provide policy prescriptions to improve
temporary protection frameworks or remedy the problems of their implementation.
Bakewell’s comments highlight the potential of non-policy-relevant, or critical

approaches in bringing a more profound change: ‘research which is designed
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without regard to policy-relevance may offer a more powerful critique and
ironically help to bring about profound changes than many studies that focus on

policy issues from the outset.’'??

However, it is also important to recognise a frequently disregarded aspect of
qualitative research also becomes prominent: the role of the reader in the
construction of knowledge. As van Luyn and Gair put it, ‘while researchers may
discuss the ways in which the text itself is constructed to affect readers, little is
known about how actual readers interpret and experience texts’.!%* This study does
not aim to provide policy recommendations on the formulation of temporary
protection or its practice; it only attempts to conceptualise its (re)construction in the
Turkish context. Nevertheless, how it is actually interpreted or used is also related

to the reader.

(iii) Data Collection and Analysis: ‘Inter-Views’ on Temporary Protection
Status in Gaziantep

The main data collection method for this research is the use of semi-structured
qualitative interviews conducted with (i) Syrian refugees, (i1) humanitarian workers
from international organisations including UN organisations, and international,
national and Syrian non-governmental organisations. This study engages with an
understanding of qualitative interviews as ‘inter-views’, through which ‘knowledge
is constructed in the inter-action between the interviewer and the interviewee’.!%4
The intention in ‘inter-views’ is not to reach objective or representative knowledge.
Rather, the process of knowing is itself considered as intersubjective, including
both researcher and the research subject.!® As it is framed in the forced migration

literature, it is ‘research with refugees, instead of about them’.!% In semi-structured

interviews, although the questions on central themes is defined by the researcher,
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the open-ended questions and follow-up questions create space for parties to lead

the conversation and bring in new aspects to the discussion.

In engaging with the construction and practice of temporary protection status in the
international refugee protection regime and in the Turkish context, I began the
empirical research by conducting semi-structured interviews with humanitarian
workers in international, Turkish and Syrian organisations from December 2016 to
January 2017. In total, 20 interviews were completed with 21 humanitarian workers
from 16 different organisations. Most of the interviews were conducted in
Gaziantep, although some were conducted in Ankara, where the head offices of

organisations are located, and some on Skype.'?’

I made a preliminary list of
organisations that are engaging in protection activities in Gaziantep through a
review of academic sources, NGO reports, internet sources. However, the list

changed considerably throughout the data collection process.

Arranging interviews with organisations was almost impossible without having
contacts, particularly in the case of international organisations. In obtaining access
to humanitarian workers, I was helped by my social network in Gaziantep, former
colleagues and friends who are working in humanitarian organisations. Once I had
my initial contacts and initial interviews, referrals from people with whom I
conducted interviews helped me to contact other organisations. As I became
increasingly engaged with the humanitarian system, I added new organisations to
the list, ones which are well established in Gaziantep. Some of the organisations

declined to have conversations, and this consequently affected my list.

During the interviews, 1 asked open-ended questions on topics covering the
international protection of refugees, the category of temporary protection, the
humanitarian system, the role of different actors in the refugee protection and
temporary protection, the relationship of organisations with each other, the Turkish
asylum system, and the practice of temporary protection regime of Syrians.!*® The
interviews aimed to understand the perspective and role of humanitarian workers
as important actors in the reconstruction of temporary protection in its practice.

Interviews provided the means of engaging with the bureaucratic and technical
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processes in the working of the humanitarian system and the content of
humanitarian interventions. Conversations with people ranged from international
or local ‘experts’, who were in positions of policymaking and legal advocacy, to
those who were only engaging in service or aid-delivery procedures. This range was
crucial to acknowledge the complex web of relations and multiplicity of
perspectives in the humanitarian system. The power relations and negotiations
between donors, international organisations, government, humanitarian actors, and
refugees in the construction of the temporary protection category was an important

theme of the study, that was developed throughout the interviews.

Most of the interviews were conducted in the organisations’ offices, providing me
with an opportunity to make observations on their working environments. In
addition to interviews, informal dialogues with other employees was also helpful in
understanding their experiences, struggles and points of views on the humanitarian
system. Even before starting conversations with humanitarian workers in different
organisations, the spatial aspects of their working environment was informative on
the power negotiations among different actors. The big concrete walls, security
checks and impossibility of entering the UN buildings without internal references

were in profound contrast to small NGO’s makeshift offices.

At the outset, | was eager to engage with different types of organisations’ points of
view on the category of temporary protection, but in time I started to develop an
interest in how humanitarian workers also struggle within the temporality of the
humanitarian system. To this end, participating in the UNHCR Inter-Agency
Coordination Meeting of ten different organisations was very instructive, allowing
me to compare the language of discussions in official meetings and the perceptions
of same humanitarian workers in informal interviews following the meeting.
Throughout the interviews, hearing about the lived experiences of humanitarian
workers, the constraints that trapped them within policy categories, the temporality
of protection, and the protracted uncertainty heavily impacted the analytical

framework of the research.

During my first visit to Gaziantep, I did not conduct any interviews with Syrian
refugees, apart from those who were working as humanitarian workers in

international or Syrian NGOs. However, I had informal conversations with many
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refugees, which helped me in making choices about my second visit. In July 2017,
I conducted 27 semi-structured face-to-face interviews with 30 Syrian refugees in
Gaziantep. Most of the interviews were in Arabic and some were in Kurdish. [ used
the services of a translator, who is a refugee herself. Four interviews were in
Turkish and one was in English, for which there was no translation. The participants
included 18 men and 12 women, and their ages were between 20 and 80.'%
Although it was not deliberately designed into the research, the social, cultural,
political and economic backgrounds of refugees and their current conditions in
Turkey were quite diverse, reflecting the impossibility of generalising refugee
identity. Although most of them had temporary protection status in Turkey, some
did not have any registration, or had different forms of permission to stay in Turkey,

i.e. student residency. The duration of their stay in Turkey ranged from one month

to over five years.

Contacting refugees to interview was less troublesome than accessing humanitarian
workers. In contrast to the weariness of the humanitarian workers in participating
in interviews with researchers or reflecting upon the humanitarian system,
interviews with refugees were more engaging and constructive conversations.
Nearly half of the interviews were conducted in refugees’ houses, in two different
neighbourhoods. Visiting refugees’ houses and neighbourhoods was quite
influential in engaging with everyday life practices. My initial contact in the first
neighbourhood was at a hairdresser’s salon. A Syrian refugee that I met in
December 2016 invited me to her hairdresser’s salon for an interview. Quite quickly
we started to drink coffee and chat with a group of women there. The salon was a
social space for Syrian women to come together to spend their free time and
socialise. When I spoke about my research, they not only consented to have
interviews but took me to the houses of other Syrians in the neighbourhood.
Spending days in the neighbourhood also opened up channels for informal chats
with Turkish local citizens living there, developing my engagement with the daily

topics commonly discussed among neighbourhood dwellers. As MacKenzie,

109 See Appendix III
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McDowell and Pittaway indicate, such informal dialogues are quite crucial in

contributing to the analysis, leading to new questions and aspects of research.'!°

The second neighbourhood for my interviews was located at the outskirts of the
city, which gave me an opportunity to compare its spatial differences with those of
the city centre. The contrast was stark from the moment the taxi driver cautioned
us—the translator and myself—on our way to the second neighbourhood not to go
‘there’. This neighbourhood—*there’—was famous among humanitarian circles,
since more than 170 families were living in an abandoned building, previously used
as an industrial site. The building was not registered in the municipality as a legal
residence, hence many refugees living there could not make a registration for
temporary protection status officially. Since crowded families were living in a
closed, designated area, humanitarian organisations were distributing aid easily. |
considered engaging in conversations with refugees living there, described as ‘aid

recipients’ living at the edges of legality and illegality.

At the huge building, a shopkeeper who was acting as a de facto community leader
met us. The interview with him led to discussing the conditions of life at the
frontiers of legality. Yet, limiting research to community leaders has its dangers.
On the one hand, conversations with community leaders can provide a good
overview of issues in communities. On the other hand, the power relations of the
community mean that community members might think differently from
community leaders, and might be silenced by their leaders.!!! Considering the
sensitivity of processes of inclusion and exclusion,!'? I also held interviews with

refugees living there.

The third site for interviews was an NGO multi-purpose community centre in
Gaziantep. The NGO accepted my request to participate in the social consultancy
interviews, during which refugees are entered on the NGO beneficiary list, provided
with key information about temporary protection, and can consult the NGO worker

with their particular questions or problems. Following the refugees’ meeting with

110 C MacKenzie, C McDowell and E Pittaway, ‘Beyond ‘Do No Harm’: The Challenge of
Constructing Ethical Relationship in Refugee Research (2007) 20 (2) Journal of Refugee Studies
299, 308
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the NGO worker, I conducted interviews with refugees who gave their consent.
This provided me an opportunity to have conversations with people from different
parts of city. Crucially, participation in the social consultancy interviews as an
observer shed new light on my research about the construction of categories,

knowledge, identities, and relations between humanitarian workers and refugees.

During the interviews, I asked open-ended questions on the refugees’ journeys to
Turkey, their experiences under temporary protection, their struggles and strategies
to navigate within the system, and expectations about the future. Moreover, I asked
for their perspectives on who is a refugee, what is expected from refugee protection,
temporary protection, host-country authorities and humanitarian organisations.!'3 It
led to quite fruitful discussions on the gap between assumed categories and lived
experiences. Crucially, the conversations were not limited to lived experiences, but
also focused on how refugees interpret such experiences and make sense of them.
In the confusing and cumbersome proliferation of protection discourse around
rights-based protection, needs-based protection, legal protection, protection of the
most vulnerable, resilience, self-sufficiency, and so forth, conversations with
refugees opened up new ways of constructing understanding ‘homemaking’ in
exile, as an under-researched but meaningful way of framing an analytical approach

in exploring the temporary protection category.

In analysing the main set of data obtained from interviews, I transcribed all recorded
interviews and my personal notes. I started to analyse and reflect upon the data
immediately after each interview. After the completion of the interviews, I went
over all the notes to construct an analytical and conceptual framework. I
consolidated the data on major themes, and engaged with these themes in relation
to each other. It was a reiterative process, and I re-examined it constantly to
consolidate and classify the data in line with the analytical and theoretical

framework.

As with any method employed, the method used in this research has some
weaknesses and limitations. Interviews with humanitarian workers and refugees

were conducted in a limited time period, in part because of the nature of PhD work,

113 See Appendix IV
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which is time-restricted. The qualitative interview method differs in this sense from
ethnographic and longitudinal research methods, which give more in-depth
understanding and engagement with the everyday life changes over a long period
of time. Interviews, in some respects, provide a snapshot of a particular point of
time. For instance, some refugees were raising particular concerns and challenges
they were facing in that particular time around the interview. Follow-up informal
communications were maintained with those with whom I had contact, but a
longitudinal study would give a chance to follow up the changes in struggles,
strategies and interpretations of agents—especially in a context which is

undergoing changes at international, national and local levels.

In time-restricted research, researchers need to make many instant choices
throughout the data collection process. Although the preparation gives
opportunities to design the research methods, data collection and analysis is a
reiterative process, and one in which the researcher must engage. Exploration,
understanding, and constructing knowledge and making choices go hand in hand. I
made some choices deliberately. After each interview, I was taking my time to go
over the interviews, take notes about observations and reflect upon them. For
instance, when major themes around ‘legality’ and the ‘politics of humanitarian aid’
emerged from my initial engagement with the data, I decided to have interviews in
the second neighbourhood, where refugees’ struggles were mostly defined around
such themes. However, there are many more choices that I did not make. In some
cases, this was simply because I was not aware of them. Platt’s comments on

making choices during her research is useful at this point:

it is clear that although my choices had reasons, conceptually better choices
might have been made. However, these better choices could have been made
only retrospectively, since they would have represented the variables I

found analytically useful in examining the cases which I started.!'*

Some choices reflect the focus of the study and the restrictions of access. I did not
have interviews with state officials in Turkey. I analysed the (re)construction of

temporary protection category through public statements, parliamentary

114 J Platt, ‘Cases of cases...of cases’ in Charles C. Ragin and Howard S. Becker (eds), What is a
Case?: Exploring the Foundations of Social Inquiry (CUP 1992) 50
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discussions, reports published by government institutions, and scholarly work. My
concern was to focus on the agency of refugees, and the less-researched aspects of
agency of humanitarian workers. However, the choice was also related to the
political context and restrictions in Turkey during my fieldwork, as a result of the
attempted coup d’etat in the country in the summer of 2016. I also did not conduct
any interviews with refugees living in camps. Although using refugee camps as a
refugee-management technique is included in the analysis, I focused on the analysis
of the existence of camps from the perspective of humanitarian workers and
refugees living in urban centres. I made this choice also out of the legal and practical

restrictions of conducting research with camp residents in Turkey.

Ethics and Power Relations in Research

Any qualitative interview study requires consideration of ethics and power relations
in research. This research is conducted according to the Research Code of Practice,
which is laid down by the University of Warwick’s Research Ethics Committee.
However, beyond merely upholding the codes, ethics and power relations need to
be reflexively and reiteratively considered throughout the process. In this section, I
will discuss consent, confidentiality, security, and power-relations in interviews to

reflect upon the ethical considerations.

The voluntary consent of participants to have interviews is an essential part of
ethical considerations. There are two crucial aspects of consent in qualitative
interviews: making it clear to what people are giving consent, and how this consent
is obtained. In regard to the first, I informed all participants about my affiliation,
research topic and research question. I summarised the themes of questions that I
would be asking, and made sure that at any point if they wanted to terminate the
conversation, I would respect their decision and would not try to convince them to
continue. The consent obtained from participants also included questions on
recording the interview. Although most humanitarian workers and refugees agreed
to recording the conversations, I only took notes in some interviews, according to
participants’ preference. Both humanitarian workers and refugees sometimes asked
to keep a part of our conversation off-the record; I did not use these conversations
in any part of the dissertation. However, they were valuable for me to deepen my

understanding and expand my research.
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In obtaining consent, written consent forms are accepted as a standard tool.!!>

However, considering ethical and security concerns, the written consent may not be
appropriate in many contexts, including this research.!'®In the case of interviews
with humanitarian workers, they made it clear that they preferred not to sign any
written documents to give their consent. Despite the anonymised consent forms,
they raised their concerns about potential insecurities of signing forms in the
sensitive political context of their relationship with state officials. Following my
experiences in asking for written consent forms from humanitarian workers, during
my second fieldwork I considered additional aspects for obtaining consent from

refugees.

In politically sensitive contexts, asking for a signature might raise suspicion among
participants that the researcher might be an official, intelligence or security service

worker, or even an informer.'!”

This might limit people’s desire to talk about
politically sensitive issues, which could have been the case with Syrian refugees.
Also, consent forms can be confused with government institutions’ or NGOs’ forms
that refugees constantly fill in, in order to access various kinds of aid. Although I
was overtly concerned with explaining my affiliation as a PhD student, and
clarifying that I have no link with either official institutions or humanitarian
organisations, the confusion among refugees about my role was apparent in some
instances, which I will discuss below. Hence, I considered consent forms might
create unrealistic expectations regarding the benefits of participating in

interviews.!''® Out of these concerns, oral consent was obtained for all interviews

with humanitarian workers and refugees.

In regard to confidentiality, before the interviews with humanitarian workers, |
asked each participant if I could refer to their names, names of organisations for
which they are working, the type of the organisation (whether it is an international
organisation, national or Syrian NGO), or their affiliation to that organisation.

Considering the preferences of the majority of humanitarian workers and any

115 Klause (n 106) 10
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political insecurity that might raise, I anonymised names of all participants. Any
information mentioned in the thesis related to the type of organisation or the name
of organisation is in line with the consent of participants. For instance, if they
agreed that I might mention that they are working for an international NGO, I refer
to them as ‘a humanitarian worker from an international NGO’. If they did not give
consent for mentioning the type of their organisation, I refer to them as ‘a
humanitarian worker’. In interviews with refugees, | made sure from the beginning
that their identity would be fully anonymised. After I turned on my recorder, [ never
mentioned their names. I asked them not to mention their own names or names of
family members during the recording, and in cases where they mentioned names, |
omitted them from the transcriptions. Also, I did not mention the names of

neighbourhoods in which I conducted interviews, since this might create alarm

about ‘illegal’ strategies that refugees are undertaking in these neighbourhoods.

Another important aspect of ethics in interviews is the consideration of power
relations constructed between researcher and precarious subjects. In the
construction of knowledge through conversations, the powerful role of researcher
vis-a-vis the precarity of refugees is frequently cited in the literature: the power of
researchers in designing the interview questions according to researchers’ interests,
restricting the space of refugees’ to reflect upon other aspects that are of major
importance to them; the power of the researcher in giving voice to refugees rather
than considering refugees as social actors; the power of the researcher in giving
material or non-material benefits to refugees during their interaction; and the social
power of researchers vis-a-vis refugees who are already facing precarity in regard

to their social, legal, political, and economic subjectivities.'!”

As discussed above, the semi-structured interviews included open-ended questions
on themes that I brought into the conversation with refugees. However,
conversations also opened up spaces for refugees to bring in any new aspects of
discussion that they deemed crucial. I gave attention to formulating questions in a
neutral way, in order not to direct refugees’ answers. At the end of each interview,

I asked both humanitarian workers and refugees if they wanted to raise any other

119 For a general discussion see: G Don4, ‘The Microphysics of Participation in Refugee Research’
(2007) 20(2) Journal of Refugee Studies 210
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issue about the temporary protection category that I had failed to ask. Most refugees
addressed questions to me or to the translator, signalling a natural conversation

developing between us, rather than a top-down questioning.

Giving aid to precarious research participants is traditionally considered taboo,
since it might hamper the authenticity of conversations and dignity of research
participants.'?° I considered any disadvantage or manipulation that giving aid might
lead during the interviews. However, in a developing social relationship, power
needs to be considered as more diffused and complex, rather than as a static
understanding of the powerful researcher and powerless refugees. As Dona puts it,
‘researchers, interpreters, collaborators, interviewees, advisors, and gatekeepers are

not more or less powerful but are vehicles of power in a net-like organisation.”!?!

The location of interviews, people present during the interviews, and the multiple
construction of identities throughout the shared conversation all played a role in
power relations during the interviews. For instance, on some occasions, the
relationship was constructed through guest-host relationship when we—the
translator and myself—visited refugees’ houses as their guests. One particular
instance was when we were having an interview with a young refugee man in his
neighbour’s house, who was herself a refugee. The houseowner neighbour brought
in a sheet to cover our bodies since it was an accepted norm in their house that in
front of men, women need to cover themselves. The young man and we were all
happy with talking to each other without being covered by a sheet, but we just
obeyed the rules of the host. In another instance, the community leader refugee that
met us was directing us to talk to people with whom he considered ‘we need to
talk’. But we struggled to meet people who were not on his list, in order to resist
the bias of his choices. Nevertheless, in a contrasting way, as a researcher coming
from the UK, I was sometimes considered to be quite powerful, and able somehow
to help refugees in migrating to Germany. When we conducted interviews in the

NGO office in particular, there was confusion about our positions as researchers or

120 E Lammers, ‘Researching Refugees: Preoccupations with Power and Questions on Giving (2007)
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NGO workers, despite our constant clarification that we had no affiliation with the

NGO, or any other institution.

Most of the time, the constructed identities were fluid rather than a binary
understanding of powerful versus powerless. I was the host country citizen, guest,
researcher from abroad, migrant, woman, student, learner, information provider,
expert, young, old and so forth, all at the same time. Likewise, the translator was
herself a refugee, woman, translator, learner, information provider, student, guest,
sister. Participants, likewise, were refugees, guests, hosts, information providers,
learners, and experts. Considering that most refugees were ‘giving benefits’ to us
as hosts in their houses when we ate and drink together, I began to question the
taboo of ‘giving’ and ‘receiving’ benefits. As MacKenzie, McDowell and Pittaway
underline, while acknowledging the limitations of the researchers’ role in having
an impact, I found it unethical not to offer reciprocal ‘benefit’ where possible.!??
What I was concerned with most was when we were asked for information that
would remedy refugees’ particular hardship. Since information itself is hard to
access in Turkish context, not uniform in every context, and impossible to verify in
particular contexts, I was cautious not to create further confusion. Instead, I
provided the contact details of NGOs that were best able to deal with their questions

or issues.

(iv) Outline of Chapters

Chapter 1 engages with the historical and contemporary conceptualisations of
temporary protection at the international level. It discusses the development of
temporary protection within the broader context of the international refugee regime
and the challenges posed by large-scale refugee movements. The conceptualisation
of temporary protection is contextualised by examining the geopolitics of refugee
protection and the transformation of preferred durable solutions from resettlement
to repatriation. It is established that temporary protection’s top-down development
is closely related to the failure of a rigid understanding of the traditional model of

durable solutions. The chapter concludes by outlining the analytical approach of

122 MacKenzie, McDowell and Pittaway (n 110) 310
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this thesis, and introduces the significance of three interrelated notions of legality,

uncertainty and homemaking, in unpacking its dynamics in practice.

Chapter 2 turns to the discussion of the legal-political construction of refugee
protection in Turkey, in order to provide the context for which the temporary
protection regime for Syrians has been established. The analysis points out the
centrality of a binary construction of permanency and temporality for different
groups of refugees. It connects the discussion of permanency and temporality to
Turkish politics of inclusion and exclusion of different groups of refugees, in line
with the historical formation of the Turkish nation-state. In the light of these
discussions, it focuses on the identification of refugees within foreign and domestic
politics as the main determinant for the legal status and form of protection refugees

would have in Turkey.

Following the examination of the development of temporary protection at the
international level and the context of refugee protection in Turkey, Chapter 3
explores the appropriation of temporary protection status for Syrian refugees in
Turkish domestic law by focusing on the state policies. It relates the Turkish
response to Syrian displacement—based on the temporality and eventual return as
the durable solution—to state interests in the broader framework of Turkish foreign
policy concerns. It examines the relevant national legal frameworks on temporary
protection. The construction and continuous reconstruction of the temporary
protection regime is presented in the light of the acute and structural uncertainties

with regard to legal status, rights, freedoms, and futures of Syrian refugees.

Having established the top-down formulation of temporary protection in Turkey,
Chapter 4 analyses the interplay between Syrian refugees’ agency and the structural
barriers of temporary protection in the city of Gaziantep. The impediments of
temporary protection status that restrict the Syrian refugees’ ability to control their
own lives are depicted; Syrian refugees’ strategies to rebuild their lives in exile
despite the restriction are scrutinised. Insecure legal status and uncertainty are
identified as the main obstacles created by temporary protection. Hence, the chapter
discusses how legality and uncertainty is perceived and experienced by Syrian
refugees. Homemaking emerges as a main way of enabling agency for Syrian

refugees, hence the chapter questions the meaning of homes for Syrian refugees,
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and unpacks the relationship between temporality, homemaking, and traditional

model of durable solutions.

Chapter 5 turns to the discussion of the role of the humanitarian sector in the
construction and practice of temporary protection in Gaziantep. Following the
analysis of the perspectives of state actors and refugees in Chapter 3 and Chapter
4; Chapter 5 scrutinizes the role of humanitarian workers as important actors in
reconstruction of temporary protection. It particularly focuses on the discussion of
‘resilience’ as an emerging concept in the international humanitarian responses to
displacement. Since the Syrian displacement led to debates at the international level
on the responses to large-scale refugee movements, this chapter opens up with
mapping the debates on the transformation of the response framework by
introducing ‘resilience’ as a main component of humanitarian interventions. It
connects the discussions at international level to the working of the humanitarian
sector in the Turkish context. It highlights the parallels between the short-term
humanitarian interventions and the temporary protection that reinforces the

protracted temporality and uncertainty.

The concluding chapter brings together different levels of analysis and perspectives
of different actors provided in each of the preceding chapters, to present a coherent
answer to the research question on rethinking the temporary protection of Syrian
refugees in Turkey. It outlines main research contributions, wider applicability of

the research and makes suggestions for further research.
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CHAPTER 1: CONCEPTUALISING TEMPORARY PROTECTION

1.1 Introduction

Protection is arguably the main objective of international refugee policies.
Although ‘everyone’s talking about it, everyone is “doing” it’,!>3 what is meant by
protection varies among different contexts and different actors. In international
refugee law, the main source of protection is the Refugee Convention/Protocol.
However, the Convention does not provide a definition of protection in its text. We
also refer to international human rights law, humanitarian law and other sources of
international refugee law in tackling this question, yet none precisely clarify the
meaning of the term. The proliferation of protection discourses in the forms of
‘temporary protection’, ‘subsidiary protection’, ‘complementary protection’,
‘humanitarian protection’ and so forth further complicates the task of defining

protection.!?*

This research questions how the temporary protection of Syrian refugees is
interpreted, shaped and advanced in the Turkish context, and with what
consequences. In order to do so, it is first necessary to conceptualise temporary
protection within the broader context of international refugee protection. The first
two sections of this thesis will trace the development, content, and discourse on
temporary protection in international refugee regime and refugee studies literature
respectively. The first section focuses on the earlier development of the concept in
the broader context of the international refugee law and policies, while section two

discusses its reconsideration within policy and academic circles.

The third section turns to the proposed analytical framework, which aims to unpack
the concept of temporary protection. In contrast to the top-down approaches in
advancing temporary protection, the analytical approach of this thesis adopts a
bottom-up approach, focusing on three key notions of ‘legality’, ‘uncertainty’, and
‘homemaking’. Initially this is to make sense of the link between development of

temporary protection and its effects on refugee lives, and then to depict how refugee
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agency plays a crucial role in shaping temporary protection in its practice. Although
the discussions in this chapter focus on temporary protection per se, they are also
relevant for the increasing number of displaced people experiencing protracted

temporality under different legal or de facto regimes of protection.

1.2 Development of Temporary Protection in Global Refugee Management

The development of the concept of temporary protection in different forms dates
back to 1953, when the then High Commissioner for Refugees referred to Chinese
refugees as ‘temporarily admitted’ to Hong Kong during his Annual Report to the
UNGA.'> However, the first mention of the terms ‘temporary asylum’ and
‘temporary refuge’ appeared in the UNHCR Executive Committee (Ex Com)
Conclusions of 1977 and 1979 in the context of Indo-Chinese refugee
displacement.'?® In the 1990s, various European countries implemented ‘temporary
protection’ regimes for ex-Yugoslavian refugees—their practice of temporary
protection established the basis for the contemporary international law
understanding of temporary protection.'?’ In the 21% century, the framework was
heavily promoted by the UNHCR for responding to displacements in the Middle

East region.'??

Despite its wide usage and implementation, what is meant by temporary protection
is not clear, and frequently debated in policy and academic circles. Most recently,
the UNHCR started a process in 2011 to reconsider its relevance, by exploring
temporary protection’s history, content, and implementation.'?® The Expert
Roundtable on Temporary Protection of 2012 failed to reach an accepted meaning
for the concept. They concluded that ‘the concept of temporary protection is widely

used at international and national levels, yet there is no internationally accepted

125 UNHCR ‘Report of the United Nations High Commissioner for Refugees’ (01.01.1954) UN Doc
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43



definition of the same, agreement on its minimum content, or on the situations or

persons to which it could apply’.!3°

Rather than solely focusing on what is temporary protection, this section explores
a more fruitful question: how and why has the category of temporary protection
been developed in the contemporary international refugee regime? In order to
address this question appropriately, we need to contextualise temporary protection

within a broader context of contemporary refugee regime and its failures.

1.2.1 Contextualising Temporary Protection: Refugee Law, Durable Solutions, and
Large-Scale Refugee Movements

Although the term ‘refugee’ in daily parlance refers to any person seeking refuge
or safety, refugee as a legal subject of contemporary international law is essentially
a ‘Western European legal construction’.!*! The earlier international legal
arrangements date back to the interwar years, when large numbers of people were
displaced as a result of wars, dissolution of Empires, revolutions, and expulsions.'3?
The first institution dealing specifically with refugees, namely the League of
Nations High Commissioner for Refugees (LNHCR), was established in 1921.
Under the LNHCR, a number of binding and non-binding international instruments
focused on the legal and diplomatic protection of refugees.!’* Refugees were
provided with substitute passports—known as Nansen passports—following High
Commissioner Fridtjof Nansen’s initiative, as well as identity and civil status
documents, and certifications for educational or professional qualifications.'3* At

the time, the LNHCR dealt with refugees on a group basis—that is, as Russian

refugees, Armenian refugees, and refugees coming from Germany.'’®> The

130 UNHCR ‘Roundtable on Temporary Protection: Summary Conclusions on Temporary
Protection’ (2012) para 1

131 P Tuitt, ‘Racist Authorization, Interpretive Law and the Changing Character of the Refugee’ in
Peter Fitzpatrick (ed) Nationalism, Racism and the Rule of Law, (Darmouth 1995), 56

132 T Einarsen, ‘Drafting History of the 1951 Convention and the 1967 Protocol, in Andreas
Zimmerman (ed), The 1951 Convention relating to the Status of Refugees and its 1967 Protocol: A
Commentary (OUP 2011) 43

133 Convention Relating to the International Status of Refugees (28.10.1933) LNTS Vol. CLIX No
3663; Convention Concerning the Status of Refugees coming from Germany (10.02.1938) LNTS
Vol. CXCII, No 4461

134 Hathaway (n 20) 19

135 Convention Relating to the International Status of Refugees (28.10.1933) LNTS Vol. CLIX No
3663; Convention Concerning the Status of Refugees coming from Germany (10.02.1938) LNTS
Vol. CXCII, No 4461

44



determination of which groups would fall under the mandate of the LNHCR was

decided by considering the circumstances in refugees’ countries of origin. 3¢

The era of the League of Nations came to an end with the Second World War,
during which over 30 million people were displaced, and one third of them were
forced to leave their countries.'’” Refugees included Jewish people surviving the
Holocaust, former Soviet Union citizens who were displaced during the war, and
people from East European countries who were escaping the Communist regimes
of the Soviet Union.'?® In 1946, the International Refugee Organisation (IRO)
assumed the responsibility of the protection of refugees. The IRO was founded with
the insistence and funding of the USA, whose political interests were engaged in
supporting refugees escaping the Soviet Union in the Cold War context.'>® The
Constitution of the IRO continued to define refugees on a group basis, such as
victims of the Nazi regime, and Spanish Republicans, but, significantly, expanded
the definition of earlier arrangements by including individual refugees on the merits
of their individual cases.'*® Hathaway characterises the development of
international refugee law during and after the Second World War as a ‘tremendous

individualisation of refugee law’.'4!

At the same time as the IRO’s establishment, the UN started a drafting process for
a new convention for refugees in 1946.'%> The Refugee Convention, which was
adopted in 1951, was initially drafted as a response to the ‘residual caseload’ of
European refugees who had not yet been resettled or repatriated by the LNHCR or

IRO.'" The definition of the term ‘refugee’ included any person who was
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considered as a refugee under earlier arrangements of the inter-war years and the

IRO Constitution,'** and who:

As a result of events occurring before 1 January 1951 and owing to well-
founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the
country of his nationality and is unable or, owing to such fear, is unwilling
to avail himself of the protection of that country; or who, not having a
nationality and being outside the country of his former habitual residence as
aresult of such events, is unable or, owing to such fear, is unwilling to return

to it.!4

While the Refugee Convention provided protection for remaining refugees, the
UNHCR replaced the IRO, with the tasks of ‘providing international protection’
and ‘seeking permanent solutions for the problem of refugees’.!#® At the time, the
Office was expected to function on temporary basis, its existence to be reviewed
after three years.'"*” What emerged as a temporary response, limited in scope to
European refugees, in fact established the basis of current international refugee law.
In order to address the post-1951 displacement, the Refugee Protocol lifted the
geographical and time limitations of the Refugee Convention in 1967,'*® giving it
a global scope. The UNHCR turned out to be a permanent and key global institution
for dealing with refugees. Its mandate has been extended periodically, and in 2004
the UNGA decided to ‘continue the Office until the refugee problem is solved’.!*
The UNHCR extended its activities across the world; it expanded its authority to

engage in care and assistance programmes for refugees, people in refugee-like

content/uploads/2018/06/Click-here-to-download-the-Arc-of-Protection.pdf, accessed
(06.06.2019), 5

144 A person who ‘has been considered a refugee under the Arrangements of 12 May 1926 and 30
June 1928 or under the Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14
September 1939 or the Constitution of the International Refugee Organization’: Refugee
Convention, Article 1 A (1)

145 Refugee Convention, Article 1 A (2); Also the Refugee Convention gave choice to states choose
geographical limitation for the application of the Convention: ‘(a) “events occurring in Europe
before 1 January 1951”; or (b) “events occurring in Europe or elsewhere before 1 January 1951”’:
Article 1 B (1)
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14.12.1950) UNGA Res 428 (V) Article 1
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situations, and internally  displaced people,'® and the Refugee
Convention/Protocol’s key position within international refugee protection was

reaffirmed by the international community.'>!

Since its initial development in the interwar years, international refugee law has had
an inextricable relationship with the modern territorial nation-state system. Despite
the characterisation of the nature of the refugee problem as ‘social and
humanitarian’,'>?> and responses to the refugee problem as ‘non-political’ and
humanitarian enterprises'>, both the existence of refugees and responses to
displacement are inherently political. Refugees are the inevitable consequences of
the territorial establishment of modern nation-states. They are problematised as
being outside of their country of nationality, which disturbs the very foundations of
the current international state system. When a refugee is ‘no longer territorially
based, as the state system dictates she should be’, she is constructed as an

irregularity.'>*

Hence, Soguk argues, the ‘problematisation of refugee serves to
reproduce the need to stick to a statist image of the world, if we aspire to live in
peace, welfare, security and democracy.’!>> Hence, refugee crises are political

crises as much as they are humanitarian crises.

The responses to the problem of refugees are themselves political. Refugee law—
with the Refugee Convention/Protocol at its core—deals with the problem of
refugees within the political paradigm of territoriality. At the end of the Second
World War, the triumph of the universal human rights discourse, the 1948 Universal
Declaration of Human Rights (UDHR), referred to the ‘right to seek asylum’ in
Article 14.'%% Yet, with the territorial sovereign powers of states, there is no

correspondent obligation for states to admit or provide a right to remain for

150 For a history of the UNHCR’s role and transformation of refugee protection policies see: G
Loescher, A Betts and J Milner, The United Nations High Commissioner for Refugees (UNHCR):
The Politics and Practice of Refugee Protection into the Twenty-First Century (Routledge 2008)
ST UNHCR ‘Declaration of States Parties to the 1951 Convention and or Its 1967 Protocol Relating
to the Status of Refugees’ (16.01.2002) HCR/MMSP/2001/09, para 2; The New York Declaration
for Refugees and Migrants’ (adopted 03.10.2016) UNGA Res 71 (1), para 65
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14.12.1950) UNGA Res 428 (V) Article 2
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155 N Soguk, States and Strangers: Refugees and Displacement of Statecraft (University Minnesota
Press 1999) 50

156 Universal Declaration of Human Rights (10.12.1948) UNGA Res 217 A(III), Article 14
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refugees. A refugee is legally constructed as a temporary identity, one who needs
to be re-territorialised and re-placed into the territorial nation-state system through
durable solutions of repatriation to the country of origin, resettlement in third
countries, or integration in the host country framework.!>” In the meantime, the
Refugee Convention/Protocol provides very crucial safeguards for refugees, that
they should not be returned to places where they face the risk of persecution—

t,158

known as the norm of non-refoulemen and they should not to be penalised for

seeking protection.'>®

In this regard, Dauvergne’s emphasis on the role of refugee law as an exception to
state sovereignty is crucial. As she puts it, refugee law creates an exception to state
sovereignty, which implies an ‘awkwardly formulated and inversely constructed
right to remain’.'® On the one hand, there is the norm of non-refoulement—that
refugees cannot be sent back to their countries of origin as long as they face a risk
of persecution. On the other hand, the sovereign powers of states dictate that no
other state has an obligation to admit refugees. As a result, in practice, the Refugee
Convention/Protocol favours the provision of permanent stay for refugees, and the
inevitable integration into host countries.'®! However limited is this exception to

territorial sovereignty, it is still crucial to understand various developments in the

international refugee protection framework.

Such an exception particularly affects the working of the international refugee
regime whenever refugees are displaced as part of large-scale movements. At the
outset, it is important to note that although ‘mass influx’ or large-scale movements
are frequently referred to in the discourse of international refugee regime, they are
not terms of art. In its general meaning, a ‘mass influx’ characterises the ‘sudden
and rapid crossing of international borders by large numbers of uninvited foreigners
2162

who are seeking safety from acute danger or other threats to their life and liberty.

Yet, it is not defined in the Refugee Convention/Protocol, or in any other

157 Edwards (n 23) 612

158 Refugee Convention, Article 33

159 Refugee Convention, Article 33 and Article 31 (1)

160 C Dauvergne (n 68) 56

161 ibid 56-57

162 A Vibeke Eggli, Mass Refugee Influx and the Limits of Public International Law (Martinus
Nijhoff Publishers 2002) 23

48



universally binding human rights instrument.!®> The UNHCR provides its meaning

as:

some or all the following characteristics: (i) considerable numbers of
people arriving over an international border; (i1) a rapid rate of arrival; (ii1)
inadequate absorption or response capacity in host States, particularly
during the emergency; (iv) individual asylum procedures, where they exist,

which are unable to deal with the assessment of such large numbers.!%

As reflected in the UNHCR’s definition, what constitutes ‘mass influx’ might
change according to the context and capacity of the host countries. In any case,
these occurrences are often represented as crisis situations in the discourse of

refugee protection, that require special forms of response. !¢’

One of the most important aspects that the Refugee Convention/Protocol introduced
to international refugee law is the definition of the refugee on an individual basis.
Hence, since the drafting process of the Convention, whether or not the Refugee
Convention applies to large-scale refugee movements has been fiercely debated.
Since mass movement is not mentioned within the Convention, debates on the place
of mass movement by legal scholars consider the interpretation of the Convention
provisions and their drafting history. Some scholars, such as Goodwin-Gill and
McAdam, in their co-authored book, argue that the refugee definition of Article
1A(2) of the Refugee Convention is ‘essentially individualistic’, and at odds with
the cases of mass movements.!®® McAdam and Durieux, this time in their co-
authored article, underscore that ‘to assert that the Convention does not apply in

cases of mass influx is tantamount to saying that the individual does not exist in a

group’.'®’

centred on ‘categories of refugees’, implying that refugeehood is not accepted as an

They refer to the discussions during the drafting process which were

163 There is a reference to ‘mass influx’ in the Declaration of Territorial Asylum but its definition is
lacking: UN General Assembly, Declaration on Territorial Asylum, (1967), A/RES/2312(XXII),
Article 3 (2)

164 UNHCR EXCOM Conclusion No 100, ‘International Cooperation and Burden and
Responsibility Sharing in Mass Influx Situations’ (2004), para (a)

165 C Dauvergne, ‘Refugee Law as Perpetual Crisis’ in Satvinder Singh Juss and Colin Harvey (eds),
Contemporary Issues in Refugee Law (Edward Elgar Publishing 2013) 18

166 Goodwin-Gill and McAdam (n 22) 22

17 Durieux and McAdam, (n 56) 9

49



inherently individualised concept.!%®

Einersen, in his commentary on the drafting
history, puts forward that there was no intention to keep mass movements outside
the scope of the Convention.'® As an important reminder, the UNHCR Statute,
which was adopted in 1950 during the drafting of the Refugee Convention,
expressly states that its work ‘shall relate, as a rule, to groups and categories of
refugees.’!”? According to the UNHCR’s interpretation, ‘any inadequacies of the
1951 Convention regime in such situations stem more from the way in which the

Convention has been applied than from its actual provisions.’!”!

In addition to debates on the individualistic approach to refugee definition and the
application of the Refugee Convention to groups of refugees, the practice of
individual RSDs becomes problematic during large-scale movements. The
difficulty of investigating each asylum claim on its own merits is reflected in the
UNHCR’s above-mentioned definition of ‘mass influx’, noting that individual
asylum procedures become ‘unable to deal with the assessment of such large
numbers’.!”?> Furthermore, reasons for persecution can be more complex than the
restricted understanding of persecution given in the Refugee Convention. The scope
of the definition of refugee privileges certain grounds of persecution—race,
religion, nationality, membership of a particular social group or political opinion—
over any other potential reasons for forced displacement, such as socio-economic
violence, wars or indiscriminate violence. In part, this reflects a Eurocentric

approach to human rights that focuses on civil and political rights.!”?

There are alternatives to the Refugee Convention’s limited definition of refugees,
proposed in different regional settings dealing with large-scale displacement. A
more inclusive definition of refugee, adopted by the Organisation of the African

Union (OAU) in 1969, takes into account the conditions on that continent during

168 ibid 10

169 Binarsen (n 132) 37, 67

170 Statute of the Office of the United Nations High Commissioner for Refugees, (adopted
14.12.1950) UNGA Res 428 (V), para 2

17T UNHCR ‘Note on International Protection’ (1994) UN Doc A/AC.96/830, para 26-27. The same
position reiterated in 2001: UNHCR ‘Protection of Refugees in Mass Influx Situations: Overall
Protection Framework’ (19.12.2001) EC/GC/01/4, paral7
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173 P Tuitt, False Images: The Law’s Construction of the Refugee (Pluto Press 1996) 16

50



the decolonisation period. In addition to Refugee Convention’s definition, the OAU

Convention states:

the term ‘refugee’ shall also apply to every person who, owing to external
aggression, occupation, foreign domination or events seriously disturbing
public order in either part or the whole of his country of origin or nationality,
is compelled to leave his place of habitual residence in order to seek refuge

in another place outside his country of origin or nationality.'7*

Similarly, the Cartagena Declaration in Latin America, ‘in view of the experience
gained from the massive flows of refugees in the Central American area’, included
‘persons who have fled their country because their lives, safety or freedom have
been threatened by generalised violence, foreign aggression, internal conflicts,
massive violation of human rights or other circumstances which have seriously
disturbed public order.”!'”> Yet, as Tuitt underlines, the Refugee Convention’s
definition has ‘resisted many of the more specific claims to refugee recognition.’!7¢
As we will discuss below, the challenge of an alternative construction of refugees
has been handled by international refugee law through the introduction of ‘quasi-

2177

legal statuses’' '’ and different forms of protection frameworks.

Crucially, during large-scale movements, the temporality of refugee identity is
rediscovered. The legal status of refugees, their protection, and the content and
quality of that protection is tied to and shaped by the temporality of protection
awaiting potential durable solutions. Hence, the development of temporary
protection needs to be understood within the broader discussion of the durable

solutions discourse, which is explored in the next section.

1.2.2 From Resettlement to Repatriation: From Temporary Refuge to Temporary
Protection

In the aftermath of the Second World War, the context of Cold War politics was

crucial in the international politics of refugee movements and durable solutions.

174 Organization of African Unity Convention Governing the Specific Aspects of Refugee Problems
in Africa (OAU Convention) (10.09.1969) 1001 UNTS 45, Article 1(2)
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The IRO’s Constitution defined its functions as the facilitation of the repatriation
of refugees, their re-establishment in countries of temporary residence, and
resettlement in third countries.'”® Yet, from 1947 to 1951, the main efforts of the
IRO were in relocating more than one million European refugees to the Americas,
Israel, Southern Africa and Oceania.'” Only five per cent of refugees were
repatriated.'®® After the establishment of the UNHCR, refugee relief during the
Cold War years can be described as ‘part of an overall strategy to defeat or contain
Communism’.'®! Tuitt argues that the ‘international refugee identity’ was used as a
‘weapon’ to ‘condemn the policies of opposition states, particularly states within
Soviet bloc’.'3? To this end, European states and the USA used the grant of asylum
to those who were persecuted by the Soviet regime to ‘reaffirm the failures of
Communism’.'® In Loescher’s words, ‘‘Escapees’ who crossed over to the West
‘voted with their feet’ and represented a significant political and ideological asset
for the West.”!®* The expansion of economies in the Western states were also
instrumental, since refugees ‘offset the loss of labour force’ in the Second World

War’, 185

Although large-scale refugee movements put the refugee-protection regime to the
test during the Cold War years, the prioritisation of resettlement as the preferred
solution had a profound impact on the global management of large-scale refugee
movements and the introduction of the concept of ‘temporary refuge’. The
codification of temporary refuge in international documents was first realised in the

context of the Indo-Chinese refugee movement during the late 1970s.
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Between 1975 and 1979, over one million refugees from Cambodia, Laos and
Vietnam sought asylum in Southeast Asia.'® None of the countries in this region
were party to the Refugee Convention/Protocol, and they were reluctant to admit
high numbers of asylum-seekers who were arriving on their shores in boats. They
agreed to provide temporary asylum for Indo-Chinese refugees only if other
countries would agree to provide places for the permanent resettlement.'®” In 1979,
the industrialised states of the North agreed to conduct a large-scale and rapid
resettlement in order to reduce the backlog.'®® The subsequent resettlement
programme of the Indo-Chinese refugees lasted for a decade, and almost 700,000
people were resettled throughout the 1980s and early 1990s.'%° Thanks to the Cold
War politics of the Western states in pursuing liberal admission policies towards
refugees fleeing Communist regimes, the resettlement programme became
important for convincing regional countries to admit refugees on a temporary basis.
Yet, from a bottom-up approach, the success of the resettlement programme is in
doubt. Refugees who were awaiting resettlement were kept in camps in inadequate
reception standards, and suffered until their resettlement was realised.!*® Moreover,
the ongoing displacement of refugees in late 1980s made resettlement quotas
insufficient, and regional countries such as Thailand, Indonesia and Hong Kong
implemented push-backs and detention policies.'”! In 1989, the UNHCR-led
Comprehensive Plan for Action was adopted among refugees’ country of origin,
first asylum countries in the region, and third countries of resettlement.'”? The
resettlement programme was praised as a unique success through which refugees

were systematically resettled to industrialised countries.'®?

However, considering
the standards of asylum in regional countries for refugees awaiting resettlement,

forced return in some instances, the use of push-backs and detention, and
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controversies on the screening of refugees for resettlement, the success of the

response to Indo-Chinese refugee movement has been questioned.'**

Nevertheless, the context in which there was a consensus to resettle refugees outside
of first asylum countries is important in understanding the initial conceptualisation

of ‘temporary refuge’. Temporary refuge was framed as an ‘interim solution’!%3

or
‘intermediate step’'?° linked to the durable solution of resettlement during the Indo-
Chinese refugee movement. In this regard, the notion of temporary refuge was
aligned to securing admission and non-refoulement during large-scale movements.
In 1977, the UNHCR ExCom Conclusion No 5 appealed to first countries of asylum
to grant ‘at least temporary asylum to refugees who have come directly to their
territory’.'” In 1979, the Executive Committee reiterated its call, and urged that ‘in
cases of large-scale influx, persons seeking asylum should always receive at least

temporary refuge’.'”®

The Group of Experts on Temporary Refuge met in April 1981 and the ExCom
Conclusion on ‘Protection of Asylum in Situations of Large-Scale Influx (No 22)’
was adopted in 1981. This constituted the key document in the development of
temporary refuge, and later on temporary protection.!” The ExCom Conclusion No
22 is a primary soft-law instrument, which outlines the beneficiaries and measures
of protection under temporary refuge. Recalling the restricted definition of the term
‘refugee’ in the Refugee Convention, both the Southeast Asian states and the
UNHCR categorised Indo-Chinese refugees as ‘displaced persons’, since they were
‘displaced due to a change of regime and a general fear of the new regime, and none

of them could claim membership of a particular group that was being persecuted.’%°
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In that regard, Conclusion No 22 defined a broader category of people as potential

beneficiaries of temporary refuge.
The first section of Conclusion No 22 clearly expresses that,

the asylum-seekers forming part of the large-scale influxes’ include both
‘persons who are refugees’ in the meaning of the Refugee Convention and
persons ‘who, owing to external aggression, occupation, foreign domination
or events seriously disturbing public order in either part of, or the whole of
their country of origin or nationality are compelled to seek refuge outside

that country.?®!

The definition adopted the exact wording of the OAU’s definition of refugees.
Crucially though, in the concept of temporary refuge, Conclusion No 22
differentiated beneficiaries of temporary refuge from the refugees of the Refugee
Convention.?”? As for the measures of protection, Conclusion No 22 states ‘in
situations of large-scale influx, asylum seekers should be admitted to the state in
which they first seek refuge...at least on a temporary basis’;?®® ‘in all cases the
fundamental principle of non-refoulement including non-rejection at the frontier
must be scrupulously observed’;?** and asylum seekers ‘should be treated in

accordance with the... minimum basic human standards [emphasis added]’.2%3

Beyond admission and non-refoulement, the standards of protection are ambiguous.
Conclusion No 22 refrains from explicit references to the rights of the temporarily
admitted, and instead refers to the ‘minimum basic human standards’ that should
be observed in their treatment. The minimum standards include exemption from
penalty for unlawful presence in the country, fundamental civil rights, basic
necessities of life—including food, shelter, basic sanitary and health facilities, not
being subject to cruel, inhuman or degrading treatment, not being discriminated

against, free access to courts, and respect for the family unit.2% Significantly, they

20l UNHCR EXCOM Conclusion No 22 ‘Protection of Asylum-Seekers in Situations of Large-Scale
Influx’ (1981), Section I para (1)
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do not refer to some fundamental rights such as the right to identity documents, the

right to education or the right to work.

Although the concept of temporary refuge has been developed in a particular
historical context, during a time when Cold War politics and the preference for
resettlement played a key role, it constitutes the basis of the development of
temporary protection in the 1990s, albeit in a ‘new and distinct phase’.2°” The 1990s
witnessed a shift in durable solutions from resettlement to repatriation. Beginning
in the 1980s, resettlement as a response to refugee movements had already been
questioned by the Global North in situations other than the Cold War context.?’®
More and more refugees from the South were making their way into the global
North, and there was no more shortage of labour to provide an incentive for
Northern states to accept refugees.??” The speech of the then High Commissioner

for Refugees Sadako Ogata, in 1992, is telling:

It was international support for victims of Communist persecution and
repression, which led to the creation of UNHCR in 1951 to protect and assist
individuals who sought refuge in the free and democratic countries of the
west. Even in the 1960s and 1970s, when struggles for national liberation
and decolonisation produced massive population displacement in Africa and
Asia, the Superpower rivalry was a decisive variable in shaping
international refugee policies. In short, during the last forty years it was the
coincidence of political interest and humanitarian concern that helped some
28 million refugees to become integrated in their countries of asylum,
repatriate to newly independent countries or find resettlement in a third

country. 21°
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She also underlined the problem of increasing numbers of refugees, from 8 million
to 17 million from at the end of 1970s to 1991. In the context of the end of Cold

War, she famously declared the 1990s as ‘a decade of repatriation for refugees’.?!!

As Chimni argues, the preference for repatriation was formulated in a top-down
manner: it was not taken as a ‘hypothesis to be tested’, but ‘as a statement of the
fact which presumed knowledge of refugees’.?’? Al-Rasheed, in his article
published in 1994, explained the dominant discourse of the time on repatriation as
‘the myth of return’.2!* The politics of repatriation takes for granted that ‘refugees
endorse the ‘myth of return’ to a specific “homeland” as long as they remain in
exile’.?'* Returning to the homeland then, is established as the ‘natural’ and
‘desired’ solution, ignoring questions of ‘natural for whom?’ and ‘desired by
whom?°2!5 Here, the attempt is not to articulate an essentialist view of refugees
about repatriation or return. Rather, in the construction of repatriation as the
preferred durable solution, the answer to these questions are obvious: returning is
desired by states, and natural within the paradigm of modern territorial nation-state
system. Two major trends in the work of the UNHCR followed the declaration of
repatriation as the preferred solution—namely, the establishment of safe havens in
the state of origin to which refugees can be returned, and the implementation of

temporary protection.?!®

The concept of temporary refuge has been transformed into temporary protection
within the context of the 1990s as the ‘decade of repatriation’. It was heavily
discussed with regard to the displacement of Bosnian refugees from ex-Yugoslavia
to European states in the early 1990s. According to many experts, including the
UNHCR, the majority of Bosnians were believed to qualify for refugee status, since

there was convincing evidence of ethnically or religiously-based persecution.?!”
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However, European states adopted a highly restrictive interpretation of the refugee
definition requiring individuals to have been singled out for political persecution.
They maintained that the reasons for the flight of Bosnians might not necessarily

218

satisfy the individual threat of persecution.='® In addition, many European states

argued that the individual RSD process would be impractical, since high numbers

of Bosnian asylum-seekers would place a burden on the national asylum systems.?!°

As a political compromise, in 1992, the then High Commissioner Sadako Ogata
‘urged all States within or outside the region to express solidarity by providing
temporary protection to persons fleeing former Yugoslavia’, and underlined that
temporary protection would ‘encourage eventual return as the most desirable and
feasible solution [emphasis added].”>?® The UNHCR’s proposal for temporary
protection included four elements: ‘admission to the country... respect for the
principle of non-refoulement and basic human rights (outlined in the Conclusion

No 22), and repatriation when conditions so allow in the country of origin.”??!

In response, several European states provided temporary protection for over
500,000 Bosnians in total.’*?> The practice of temporary protection in Europe
differed from one state to another, yet the standards were in line with the UNHCR
proposal. The protection was granted, with the expectation of repatriation of its
beneficiaries to their countries of origin in a short period of time. In this respect,
unlike the Indo-Chinese refugee case, temporary protection in Europe is not an
intermediate step pending resettlement as a durable solution, but absolutely

contingent upon the possibility of their eventual return.???

The normal asylum procedures were suspended, and temporary protection was

accorded under a variety of ad hoc schemes without recourse to individual RSDs

224

in most of the European countries.”** Austria, Belgium, Denmark and Greece

designated a special status of temporary protection while UK, Finland and France

218 D Sopf, ‘Temporary Protection in Europe After 1990: The Right to Remain’ of Genuine
Refugees’ (2001) 6 Washington University Journal of Law and Policy 109, 123
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the Former Yugoslavia’ (10.08.1992) HCR/IMFY/1992/4, para 13
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223 Kjaerum (n 196) 449

224 K oser and Black (n 217) 527
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adapted already existing frameworks. In Germany, a discretionary form of
temporary protection provided.??> The standards of treatment were dependent on
the discretion of the receiving states, and the most common restrictions were on
rights related to social and economic rights, such as the right to education, the right
to work and family unification.??* Goodwin-Gill and McAdam describe European
temporary protection in practice as a ‘trade-off: on accepting the obligation to admit
large numbers of refugees, states de facto suspend most immediate and compelling

protections provided by the Refugee Convention’.??

The expectation of the repatriation of Bosnians in the short-term proved to be
mistaken. European states followed two trends in cessation of temporary protection:
most European states transferred Bosnians to some form of permanent status.??®
However, Germany represented a significant exception worth considering, since 60

per cent of Bosnians in Europe were in Germany.?%°

Germany decided to return
Bosnians in 1996 despite the concerns of UNHCR.2*° The majority of Bosnians left
Germany by 1998, revealing temporary protection’s potential for ‘premature and

unsafe repatriation’.??!

In 1999, temporary protection was once more implemented in Europe for Kosovar
refugees escaping the NATO bombing of Kosovo. In contrast to Albania, the
Former Yugoslav Republic of Macedonia initially closed its borders to thousands
of refugees escaping Kosovo.?*? Once more, temporary protection was negotiated

in Macedonia and other European states alongside the adoption of Humanitarian
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Western European Countries’ (2000); European Council on Refugees and Exiles (ECRE),
‘Complementary/Subsidiary Forms of Protection in the European Union States: An Overview’
(1999); Humanitarian Issues Working Group, ‘Survey on the Implementation of Temporary
Protection’ (18.03.1994)
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Evacuation Programme and the Humanitarian Transfer Programme for Kosovan
refugees—which foresaw the transfer of refugees to third states including the USA,
Sweden, Norway, Austria and Turkey.?*3 Temporary protection was implemented
for refugees who arrived in host countries by their own means and for those who

234 As in the case of Bosnian

were transferred under evacuation programmes.
displacement, standards of treatment for Kosovan refugees under temporary
protection differed among states.?*> Following NATO’s military intervention in
Kosovo, the overwhelming majority of refugees returned their countries in 1999.236
Durieux underscores the willingness and ability of refugees to return to the UN-
administered Kosovo as the basis on which the ‘temporary character of temporary

protection has been vindicated.’?*’

The truly temporary nature of the implementation of temporary protection in the
case of Kosovan refugees led to increasing support for the framework in European

238 and temporary protection was for the first time formalised at a regional

states
level in the EU in 2001.23° Building upon European practice, temporary protection
has been further advanced and promoted by the UNHCR at a doctrinal level.
Moreover, scholarly efforts attempted to theorise ideal types of temporary
protection. The next section turns to reconsideration of temporary protection in

policy and academic circles, as a contemporary solution to the crisis of international

refugee law in dealing with large-scale refugee movements.

1.3 Temporary Protection Reconsidered: Top-Down Approaches in
Reframing Temporary Protection

Earlier efforts at theorising temporary refuge date back to the 1980s. The concept
of temporary refuge was heavily discussed in relation to the norm of non-
refoulement and admission of refugees to state territories. Coles argued that

temporary refuge should be understood as a ‘protection characterised by the

233 ibid 96-97
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principle of non-refoulement... which is temporary pending the obtaining of a
durable solution’.?** Hence, its proper function is ‘to facilitate admission’.?*!
Similarly, Hartman and Perluss, in their seminal essay, equated temporary refuge
with the obligation of non-refoulement. According to them, temporary refuge
‘prohibits a state forcibly repatriating foreign nationals who find themselves in its
territory after having fled generalised violence and other threats to their lives and
security caused by internal armed conflict within their own state’.>*> While Coles
argued that the rights accorded to those temporarily admitted might not be the same
as the rights accorded by the Refugee Convention,>** Hartman and Perluss pointed
out in 1986 that temporary refuge acquires a customary law status; according to
them its content beyond the ban on forcible return has ‘yet to be critically
examined’.>** Goodwin-Gill, who was involved in the development of temporary
refuge as a staff member of the UNHCR, argues that temporary refuge aimed to

2245

‘forge an institutional link between admission and burden-sharing’* in the form

of resettlement.

The scholarly interest in temporary protection increased in the 1990s, following its
implementation in Europe. The literature focused on the question of the
effectiveness of existing temporary protection frameworks, and suggested reforms
for those aspects deemed problematic. Most common reforms suggested were the
adoption of a rights-based approach to standards of treatment, setting limits for the
duration of temporary protection, and establishing/strengthening the link to

international responsibility-sharing and durable solutions.?*6
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241 ibid 191
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Crépeau and Holland (n 55) 260; Kjaerum called for providing human rights to beneficiaries of
temporary protection, including right to family unification and right to work and called for
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defined ‘humane form of temporary protection’ under which ‘refugees would have access to
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The discussions in policy circles followed a similar path in the attempt to
standardise/improve the conceptualisation of temporary protection. Temporary
protection was debated in the international community on numerous occasions
under the auspices of the UNHCR, in an attempt to explore its content, meaning,
and relevance. The UNHCR’s 1994 Note on International Protection is of
significance, in conceptualising temporary protection within the broader framework
of international refugee protection. In the Note, temporary protection is conceived

247 and a ‘pragmatic

as an ‘emergency protection of hopefully short duration
tool’?*® of international protection in situations of ‘mass outflows’.?*” The Office
boldly stated that ‘the concept of temporary protection should be a feature of

whatever approach is taken’ in bridging the gaps in international protection.?*°

In bridging the gaps, it is suggested by the Note that temporary protection
beneficiaries include a broader category of persons defined in the OAU Convention
and Cartagena Declaration.?>! Similar to the arrangements of LNHCR and 1RO,
beneficiaries are defined on a group basis ‘without recourse, at least initially, to
individual refugee status determination.’?>> However, this only provides a quasi-
legal status to its beneficiaries as temporarily protected. In this sense, the Note
differs from the OAU Convention and Cartagena Declaration, which define refugee
status more broadly. It also differs from prima facie recognition of refugees on a
group basis. Prima facie refugee status or refugee status determination is not a term
of art. But in practice, many refugee-hosting states and the UNHCR apply prima
facie refugee status by considering the objective circumstances in the country of
origin.?>3 Although it not necessarily a procedure applied solely on a group-basis,

it is frequently used in group situations that make individual RSDs impractical.?>*

frameworks: Fitzpatrick (n 12); Thorburn underlined the importance of developing comprehensive
approach for burden-sharing in which temporary protection can be a basis: Joanne Thorburn
‘Transcending Boundaries: Temporary Protection and Burden-sharing in Europe’ (1995) 7(3)
International Journal of Refugee Law 459, 473
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In theory, those who have prima facie RSD then obtain refugee status according to
the conventions or treaties that the host country adopts.?>> However, in practice,
those who are under prima facie refugee status face different treatment by states,
justified by the stretching of resources due to high number of refugees.?*¢
Temporary protection status, in this sense, is different from prima facie refugee

status, since it makes it clear that it is a time-limited protection, with a lesser

package of rights, rejecting local integration as a durable solution.

According to the 1994 International Note on Protection, the focus on return

257 Durieux submits that

provides the rationale for efforts to minimise integration.
the quality and duration of protection are related to one another. In its repatriation-
oriented framework, temporary protection involves ‘putting brakes on the
‘integration machine’’.>’® However, since there is no time limitation for the
duration of temporary protection,?® both Convention refugees and others in need
of protection might remain under temporary protection for a prolonged or indefinite
period of time. The need for a progressive improvement of standards in the case of
a prolonged stay is suggested; yet the actual levels of treatment are agreed to be in
line with the reception capacity of the receiving state.?°” In 2001, when protection
of refugees in ‘mass influx situations’ was discussed as part of the Global
Consultations on International Protection, temporary protection is reconsidered as
‘a practical device’.?®! Once more, the need for the improvement of standards in the
case of prolonged stay and the potential value of harmonised approach to standards

of treatment are highlighted, without providing parameters.2%?

During the period of harmonisation of the asylum system in the EU, temporary

protection was formalised on a regional level with the adoption of the EU Council
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263 The concept is adopted as a

Directive on Temporary Protection in 2001.
‘procedure of exceptional character’ in the events of a ‘mass influx’2*4, and owes
its origins to events dealing with the former Yugoslavian displacement. In the
Council Directive, the standards of treatment include the right to education, the
right to work?%, the right to housing, the right to social welfare, and family

266 Furthermore, the Directive standardised the duration of

reunification.
‘temporary’ as one year, which can be prolonged to up to three years.?%” Access to
an asylum procedure was secured with the requirement that the processing of
asylum applications shall be completed after the end of the temporary protection

period.?®

However, the Council Directive introduced a complicated procedure for the
activation of temporary protection, which requires a decision adopted by a qualified
majority.?%° Since its entry into force, the activation of the Directive was a concern
during Afghani and Iraqi refugee movements, following their displacement in 2001
and 2003. Refugee movements from North African countries subsequent to Arab

270 while the most contemporary large-scale

uprisings led to another debate
movement of Syrian refugees resulted in calls for the activation of the Council
Directive.?’! But, under the Directive, European states have yet to reach a consensus

on implementing temporary protection.
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benefit’: ibid Article 12
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The report published by Migration and Home Affairs of the European Commission
summarises the results of quantitative and qualitative study—including surveys and
interviews with representatives of EU Member States, the European Commision,
and the European Parliament—on the non-activation of the Council Directive.?’?
On the one hand, it refers to the technical and bureaucratic hardships of its
activation.”’? However, importantly, the report also underlines Member States’
concerns on the ‘pull factor’ that the implementation of temporary protection might
cause, the impact of providing group-based protection on undermining the
sovereignty of Member States, and ‘generous levels of rights’.?”* Hence, the
formalisation of temporary protection with a set of rights and a clear time-limit, in

contrast to its implementation on an ad hoc and flexible manner, impeded its

implementation by states.

In the scholarly debate on temporary protection, the dominant discourse on
repatriation and the restrictive asylum policies in Northern countries, in place since
1980s%7, led to major discussions on the failure of international refugee law. In
their oft-cited article, Hathaway and Neve declared that the ‘international refugee
law is in crisis.”?’® According to them, two aspects of the system—namely the
absence of burden-sharing among international community and the de facto
permanency of refugees—were the main reasons for its failure.?’”’ They theorised a
‘solution-oriented temporary protection’ as ‘a system of rights-regarding temporary
protection that is dedicated to preparing refugees adequately for the eventuality of
return.’?’8 It is a rights-regarding protection framework, since it entails a baseline
of rights for refugees in relation to non-refoulement, security, basic dignity and self-

sufficiency.?’”® At the same time, it is a form of temporary protection that is designed

272 H Beirens and others, ‘Study on the Temporary Protection Directive: Final Report’ (2016)
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273 ibid 34-36
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275 These included measures designed to prevent arrival of refugees such as ‘extended visa
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to prepare refugees for repatriation through respecting the social structures of
refugee groups, developing their skills and resources, promoting linkages between

refugees and stayee communities, and building confidence.?°

The eventual return of refugees, Hathaway and Neve argue, necessitates the
protection of refugees within their own regions to facilitate their repatriation. In
their words, ‘the geographical proximity between the state of asylum and the
country of origin is desirable to allow for ongoing contact between refugee and
stayee communities, and ultimately to facilitate repatriation.’?®! A similar argument
was forwarded during the Workshop on Temporary Protection conducted by the
Institute for the Study of International Migration in 1999. Participants referred to
third-country resettlement as the least preferable solution, since it removes refugees

so far from their region of origin.?®?

In order to alleviate the high burden of regional states in hosting the refugees,
Hathaway and Neve propose a ‘theory of common but differentiated responsibility’
among states towards refugees.?®* According to their proposed model, states would
contribute to responsibility-sharing in accordance with their relative abilities and
circumstances. They might provide temporary protection, receive vulnerable
refugees, resettle refugees who cannot return at the end of the conflict in their home
countries, and provide financial contribution for protection systems in host

countries.28

Taking into account the reluctance of Northern states to admit refugees, the logical
consequence of the theory of differentiated responsibility would be thus: regional
states would provide temporary protection in their countries, while Northern states
would take responsibility for financing refugee protection in regional countries.
Hathaway and Neve do not deny the consequences of such a trade-off, explaining

that:
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The result of this trade-off would clearly be an increase in the number of
refugees protected in the South. But, because eighty percent of the world’s
refugee population is already protected in the less developed world, even an
agreement to assign the entire refugee population of the North to protection
in the South... would increase the refugee population in the less developed
world only marginally. The resulting system, however, could address the
growing concerns of Southern governments regarding fairness and

sustainability in meeting the needs of the bulk of the refugee population.?®3

Hathaway and Neve’s framework is rightly criticised for its tendency to contain
refugees in the South, legitimising Northern states’ concerns for restrictions on
arrivals, and the hierarchical relationship that would follow the politics of financial

aid—Ileading to the commodification of refugees.?%

The discourse of temporary protection has a disturbing relationship with the broader
restrictive policies of refugee protection. While restrictive asylum policies and
measures of control already create ‘engineered regionalism’, and contain refugees

287 regional temporary protection frameworks

within their own countries or regions,
obviously run the risk of being another measure of control for Northern states. As
a panacea to the failure of the durable solutions framework, the UNHCR continued
to call for the implementation of temporary protection in the 21% century. The
Office advised temporary protection for people escaping from Iraq in the aftermath
of the 2003 exodus of refugees;***from Lebanon in 2006;%*° from Libya in 2011;>%°

and from Syria since 2011.2%!
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The large-scale Syrian displacement, beginning in 2011, triggered the latest
discussions on the effectiveness of the international refugee regime.?*> The
discussions on the concept of temporary protection have been revitalised as the
neighbouring countries of Jordan, Lebanon, and Turkey host the overwhelming
majority of Syrians on a temporary basis.?’> Although Jordan and Lebanon
implemented rudimentary temporary protection regimes for Syrian refugees,
Turkey constructed its own model of a ‘temporary protection legal regime’, based

294

on the European practice.”* Lambert interpreted the admission of Syrian refugees

into neighbouring states as an indicator of acceptance of the customary law on

‘temporary refuge’ in the region. 2%

Once more, with an attempt to identify the scope and minimum standards of
temporary protection following its implementation in the context of the Syrian
displacement, the UNHCR held two roundtables in 2012/2013.2%¢ As a result of the
global process, the UNHCR published Guidelines on Temporary Protection or Stay
Arrangements (TPSAs) to assist governments in the development of temporary

7

protection?”’ as a means to fill the gaps in the international refugee protection

9 299

regime?®® in addressing large-scale refugee movements and humanitarian crises.
In addition to the standards of the Ex Com Conclusion No 22, the minimum
standards in the 2014 Guidelines include ‘recognised and documented permission
to stay’, ‘protection against sexual and gender-based violence and exploitation’,
‘protection against arbitrary or prolonged detention’, and ‘special arrangements for
persons with special needs, including persons with disabilities’. Crucially, the
Office included ‘access to health and other basic services and education’ and ‘self-
sufficiency or work opportunities’ within the minimum standards of treatment.>*
However, the Guidelines do not determine the duration of temporary protection,

and advised it to be extended as conditions persist.>°! Hence, it is derived from the

292 For a detailed analysis, see Chapter 5
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Guidelines that temporary protection might continue indefinitely, depending on the

root causes of the displacement.3%?

In 2016, the New York Declaration was adopted by the UN General Assembly to
deal with large movements of refugees and migrants.>*> Although the New York
Declaration did not refer to the concept of temporary protection in its text, the 2018
Global Compact on Refugees, or GCR (which was adopted by the UNHCR in in
response to the call made in the New York Declaration**) identified ‘local
solutions’ among suggested solutions to large-scale refugee movements.’®> The
local solutions imply temporary protection, as the GCR states: ‘[sJuch solutions
entail interim legal stay, including to facilitate the appropriate economic, social and
cultural inclusion of refugees, and are provided without prejudice to eventual

durable solutions that may become available.’3%

The pragmatic and theoretical frameworks of temporary protection discussed above
establish a top-down approach to refugee protection that focuses on state interests.
They all have a fundamental aim: negotiating with states in order to convince them
to implement temporary protection, since durable solutions are in crisis. The top-
down frameworks of temporary protection are constructed as problem-solving
approaches, working within the paradigm of durable solutions. Where and when
the traditional durable solutions to place large numbers of displaced people into the
nation-state system fails, temporary protection is considered a ‘practical’ response

to fill the gaps—that is, practical for the states.

As such, top-down frameworks of temporary protection speak to states, and do not
open up a space for refugee perspectives/agency during protection. In order to
explore temporary protection fully, first we need to comprehend ‘the interests and
hopes that the displaced themselves invest in the idea of ‘solutions’’.3” Such

analysis requires a shift from top-down frameworks to bottom-up approaches—

302°M Kagan, ‘UNHCR Issues New Guidelines on Temporary Protection’ (20.03.2014),
https://rsdwatch.com/2014/03/20/unhcr-issues-new-guidelines-on-temporary-protection-they-
need-a-rewrite/, accessed (01.03.2016)
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which challenge the former’s representation of refugees as passive objects of
protection. Adopting a bottom-up approach, therefore, the next section outlines the
analytical framework of this thesis, that seeks to unpack the concept temporary

protection.

1.4 Unpacking Temporary Protection: Legality, Uncertainty and
Homemaking in Exile

The contemporary situation of refugees reveals the failure of the discourse on
traditional durable solutions. The UNHCR Global Trends gives a snapshot of forced
migration world-wide on a yearly basis. Although the statistics are not reliable for
understanding forced migration qualitatively, and numbers are silent on experiences
of forced migrants and their struggles or strategies, they are strong indicators of the
failure of the current refugee regime in bringing a ‘solution’ to displacement.
According to the UNHCR Global Trends of 2018, 70.8 million people were forcibly
displaced from their homes as a result of persecution, conflict, or generalised

violence, including 41.3 million internally displaced people.3%®

Among refugees,
15.9 million people—which represents 78 per cent of the total number of
refugees—are in protracted refugee situations, which according to the UNHCR

definition means that they have been displaced for more than five years.3%

Long-term displacement is a strong indicator of the failure of the traditional model
of the durable solutions of repatriation, resettlement and local integration. Contrary
to the discourse of durable solutions, it is a well-established fact that protracted
displacement has become the norm in forced migration.3! Repatriation is not
possible for many refugees, while resettlement is an option for only less than one
per cent of the total refugee population.’!' According to the UNHCR statistics, 85
per cent of refugees are living in the global South.?'? The majority of states in the
global South do not have sufficient means to integrate refugees, or are not willing

to do so, while the increasingly strict migration control policies of the global North
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aim to keep refugees where they are, preventing them from reaching the Northern

borders except for the limited resettlement quotas.?'?

As the protracted displacements of refugees under temporary protection
frameworks reveal, temporary protection is not a truly ‘temporary’ condition
leading to any kind of permanent, secure status. Simply put, those who contravene
the migration and refugee law would have an illegal status in a given country.?'4
[llegality is commonly used to refer to those who cross state borders by breaching
the law, who overstay their permission to legally stay, those whose asylum
application is rejected, and those whom (despite their intention) have not yet applied
for asylum.’'> In this sense, temporary protection status is not seen as an ‘illegal’

status—and yet, it is undoubtedly not a secure status.

The discretionary power of authorities in delimiting the rights and freedoms of
those temporarily protected has been discussed in previous sections. It is revealed
that during the conceptualisation of temporary protection, several related
assumptions are made to justify the restrictions of the rights, freedoms, and security
of the temporarily protected: (i) host state capacities are overwhelmed during large-
scale movements of refugees; (ii) it is an interim solution and emergency response
awaiting durable solutions; (iii) the focus on repatriation leads to efforts of
minimising integration. Although the UNHCR calls for improvements on standards
of temporary protection with the passage of time, *'® in practice this leads to a
logical fallacy. How, when, or why host states would have capacity or wish to
improve standards of protection is not clear. From a refugee perspective,
uncertainty about access to certain rights, such as the right to work, or access to

livelihoods—if at all—leads to great insecurity and precarity.

Similarly, when and how temporary protection may cease remains ambiguous.
Despite the temporality of refugee status, the Refugee Convention, the OAU
Convention, and most domestic legal legislations include cessation clauses for the

termination of refugee status.®'” In the case of temporary protection, although the
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basis of termination varies among state practice, it is assumed that beneficiaries
‘can be returned as soon as the triggering event has been resolved, regardless of
whether more durable and fundamental changes in the country of origin have taken
place’.3'® The 2014 UNHCR Guidelines frame cessation of temporary protection as
when ‘it is determined—on the basis of an objective assessment based on clear
indications—that the situation causing the displacement has ended, and voluntary
return is reasonable and can be carried out in safety and dignity’.3!” Upon the
decision of the host state that voluntary return is reasonable, the beneficiaries of
temporary protection can easily slip into illegality, if they overstay their legal

permission to remain in the country.

Temporary protection as an ‘emergency/crisis’ response of an exceptional character
has been implemented on an ad hoc basis—Ileading to ambiguity over the legal
status of its beneficiaries. Former UN High Commissioner for Refugees, Sadako
Ogata, proposed the temporary protection in 1992 as ‘a flexible system’ that ‘would
respond adequately to the emergency situation and encourage return as the most
desirable and feasible solution’.>?° It is now recognised that what she refers to as
“flexibility’ translates into insecurity and uncertainty with regard to the legality of
temporary protection status. The non-activation of the Council Directive on
Temporary Protection suggests that whenever temporary protection loses its
‘flexibility’, state actors are disinclined to implement formalised temporary

protection frameworks.

Insecurities of temporary protection status, experience of displacement, and living
in exile combine to create ‘protracted uncertainty’ as a pertinent condition for
beneficiaries of temporary protection.’! In order to grasp the centrality of
protracted uncertainty under temporary protection, first we need to discuss it in
relation to the failures of the durable solutions framework. As discussed above, the
implementation of temporary protection has been conditional upon finding a

durable solution to its beneficiaries’ displacement. Where resettlement, repatriation
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and local integration fail, temporary protection frameworks become pragmatic tools

of state in keeping refugees under ‘permanent temporariness’3%?

awaiting return.
Hence, protracted uncertainty is inherently related to the failure of the durable
solutions framework in bringing an end to the predicament of refugees—yet, it can
also be considered as a ‘deliberate governance strategy’ to avoid the settlement of

its beneficiaries in places of refuge.’?’

Temporary protection provides two options for its beneficiaries in rebuilding their
lives: either returning to their countries of origin or resettling in third countries. In
either case, their future lies somewhere else. Within the condition of protracted
uncertainty, short-term uncertainty in regard to the insecurities of temporary
protection status and long-term uncertainty related to the future of refugees
intermingle.>?* Without ‘knowing what comes next’*?*, and/or when it will happen,
refugees struggle to make life choices, imagine a future, and invest in any future
plans. Importantly, the durable solutions themselves might not indicate certainty or
stability for refugees. That is, the shift from temporary protection to repatriation,
integration, resettlement as forms of ‘permanent solutions’ do not necessarily bring

an immediate end to the uncertainty of protracted exile.

Capo, in her empirical study with former Croatian and Bosnian refugees who were
repatriated or locally integrated, reveals that returnees could not simply rebuild their
lives, since ‘they came back to what are radically transformed surroundings’, while
locally integrated refugees continued to struggle with belonging to a new
environment. Both returnees and integrated refugees continued to experience the
condition of being ‘immigrants’, rather than a ‘naturalised returnee’ or ‘settler’.32
Similarly, Hyndman and Giles’ research on resettled refugees in Canada challenges
the presumption that resettlement can be an easy solution for protection problems.

They carefully underline that, although some refugees make use of resettlement as

a strategy to have access to qualified protection, refugees might also face insecurity
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327 This is not to say that refugees do

and uncertainty in their resettlement places.
not consider repatriation or resettlement as a viable strategy to re-establish their
lives. However, what is important from a refugee perspective is the continuity of
the potential insecurities and uncertainties in thinking about available durable
solutions. In other words, in contrast to the understanding of durable solutions as

an immediate end to the problems of protection, refugees engage with potential

post-durable solution uncertainties in their attempts to plan a future.

Under temporary protection status, refugees’ agency is understood to be a passive

t. 328 However, Brun asks a crucial question:

one—waiting for return or resettlemen
‘how long people are prepared to wait?’3?° Obviously, the intention here is not to
define a time limit for waiting, but to underline that passive waiting for return does
not represent refugees’ engagement with temporality during displacement. On the
contrary, alienation from a homeland for people who face persecution, conflict-
induced traumas, or radical changes in surroundings can begin even before the
moment of exile.*3° The homeland that they long for during exile can be ‘nostalgic
and associated with the “good old days’’ rather than the homeland that is actually
already there’.33! In this regard, people might hope to return to their ‘homeland’,
but the time spent in exile, the changing conditions in the homeland, and new
networks, attachments people have built during the exile all lead to multiple and
complex understandings of how people deal with the tempo-spatial aspects of
displacement. Hence, Brun argues ‘agency-in-waiting’ is an active and dynamic

one.332

Contrary to the restricted understanding of refugee agency in top-down
formulations of temporary protection, Brun and Fébos underscore that people
continue to organise their everyday lives, and think about and plan their futures

under ‘permanent temporariness’—although their abilities and power to do so are
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hampered by uncertainties and structural restrictions.*3* In conceptualising ‘what
people do in exile to enable agency’ they focus on the urges and attempts of
refugees in making homes. *** Homemaking under temporary protection provides a
significant aspect in examining the complex relationship between structure and
agency in shaping the dynamics of the temporary protection framework in practice.
As Gibney argues, with its focus on return, temporary protection frameworks
restrict the social and economic rights of their beneficiaries, since they were seen
as mechanisms that ‘assist foreigners in transforming their state of temporary
residence into a home’ 33 Yet, as Brun and Fabos suggest, despite the insecurities
of legal status, limitations on socio-economic rights, and politics of durable

solutions, homemaking in exile does not cease.>*¢

Brun and Fabos introduce the conceptualisation of ‘constellations of home’ for
comprehending refugee agency in displacement. Through their triad of ‘home-
Home-HOME’, they attempt to discuss interrelated and complex dynamics of
making homes in exile. The material aspects of homemaking and the everyday
practices such as improvements and investments in temporary dwellings is
considered as home in their triadic constellations.’” Home represents ‘subjective
feelings of home’ that people have—affected by people’s values, traditions and

memories.338

Ideas about Home are shaped by the dreams of people during exile
through their experiences of lost homes and hopes for future homes.*° HOME, on
the other hand, is the institutionalised home in the current international order; it

refers to a political context that is shaped by the ‘geopolitics of nation and

homeland’.34°

To an extent, the standards of treatment under temporary protection and
humanitarian interventions provide shelter for people in their place of displacement,
either in camp-based settings or urban areas. They mainly aim to meet the needs of

refugees in finding a temporary dwelling. Durable solutions in refugee protection,
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on the other hand, focus on HOME. For beneficiaries of temporary protection, this
means repatriation to their homelands. The never-ending temporality awaits for
HOME to be re-established in the country of origin. What is missing, and of
paramount importance, is the intermediary level of homemaking, as Capo frames it,
between home as a material dwelling and homeland as the nation. As she argues,
the intermediary level is the most difficult of levels to achieve, but it is a vital
element in the development of feeling at home. This is not as static as the
understanding of homeland: it includes material aspects and livelihoods, but it is a
‘wider space of settlement containing natural, cultural, social, and economic

aspects’.34!

In conceptualising temporary protection, top-down approaches disregard
homemaking practices, which are indeed central to understanding refugee agency.
Although he does not directly refer to the term homemaking, Zetter’s discussion of
de facto integration of refugees during long-term displacement sheds light on the
importance of refugee agency in homemaking. He argues that, ‘despite legal
constraints, political resistance, other tactics of intimidation’, de facto integration
occurs as an ‘inevitable consequence of protracted displacement.’3*? Zetter
interprets refugee strategies of mobility and de facto integration as a twin strategy
of resistance representing an ‘unwillingness to wait for formal, institutionalised
remedies in their situations’.3*3 Since integration has long been discussed as part of
the durable solutions framework, and the latter has been for a long time associated
with fixed understandings of top-down solutions, reframing Zetter’s discussion
with the term homemaking opens up new vocabulary, to discuss how refugees

experience, conceive and crucially shape temporary protection in its practice.

Nevertheless, reflecting on the limitations of using the analytical concept of
homemaking is also necessary. The dynamic and complex understanding of ‘home’
adopted in this thesis does not mean that refugees themselves might occasionally
relate the term ‘home’ to the terms of ‘house’ or ‘homeland’. Nevertheless, the

analytical conceptualisation of ‘homemaking’ here provides us a comprehensive
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mean to discuss the time aspect of displacement/protection and how refugee

aspirations in exile change over time.

On another account, ‘homeland’ and ‘home’ might be understood as related to
western constructs of state and nation formation, hence putting limitations on
adopting them in the non-western contexts. In this regard, the term ‘home’ or
‘homeland’, for instance, might not be easily communicated for non-sedentary
communities. However still, the conceptualisation of ‘homemaking’ adopted in this
thesis has a potential to overcome such limitations since it provides a dynamic

understanding of ‘home’ as a mobile, fluid, and inclusive analytical concept.

1.5 Conclusion

This chapter has two main aims: (i) examining the development of temporary
protection at the international level; and (i1) introducing the analytical approach of
this thesis to unpack the dynamics of temporary protection status, with particular

reference to legality, uncertainty and homemaking in exile.

It has become clear that temporary protection has been discussed and reframed in
policy and academic circles several times, as a pragmatic tool of addressing large-
scale displacements. However, beyond the facilitation of admission of people into
state territories and protection against refoulement, the meaning or content of
temporary protection has not been clarified. In light of discussions on the failure of
the international refugee regime during large-scale movements, the failure to define
the meaning of temporary protection is not a coincidence. On the contrary, it is the
‘flexible’ and discretionary nature of the temporary protection framework that
makes it a ‘pragmatic’ response in convincing states to admit refugees, and in
managing the refugee movements through the uncertainties of temporary protection
status. In this sense, the calls by scholars or policymaking circles for standardising
temporary protection could not have an effect in further reconsiderations of

temporary protection at the international level.

The scope of temporary protection’s application has been fairly wide, as it is
promoted and implemented for both Convention and non-Convention refugees, by
both state parties to the Refugee Convention/Protocol and non-party states. Hence,

the revitalisation of the temporariness of refugee character should be taken as an
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overarching tendency, rather than a formulation of an
interim/complementary/conflictual form of protection vis-a-vis Refugee

Convention/Protocol.

The discretionary character of temporary protection necessitates its analysis in
practice, which is the main aim of this thesis in the following chapters. However,
this chapter proposed an analytical approach for its conceptualisation. The
deliberate construction of temporary protection as an ambiguous framework, and
the centrality of state discretion results in insecurities of legal statuses for its
beneficiaries—which makes the discussion of ‘legality’ a key aspect to unpack
temporary protection. Scrutinising the link between ‘temporality’ and protracted
refugee situations, uncertainty emerges as another central notion. Uncertainty is
taken as an inevitable result of the failure of static understanding of durable
solutions; a deliberate governance strategy to deter permanent settlement of
refugees; and a central condition for refugee lives under temporary protection.
Adopting a bottom-up approach to the conceptualising of temporary protection,
refugee agency in making homes despite the insecurities and uncertainties is
identified as the third key aspect of analysing temporary protection. Importantly
though, as discussed throughout the thesis, these aspects are interrelated, and it is

the interplay between them that shapes the practice of temporary protection.
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CHAPTER 2: REFUGEE PROTECTION IN TURKEY—HISTORICAL AND
CONTEMPORARY CONSTRUCTIONS OF PERMANENCY AND
TEMPORALITY

2.1 Introduction

The previous chapter introduced an analytical framework which is built upon the
central notions of legality, uncertainty, and homemaking practices, in order to
understand the dynamics of the temporary protection status of Syrians in Turkey.
However, it should also be acknowledged that neither the temporary protection
status, nor its central notions are shaped in a vacuum: they are products of historical
constructions. Thus, although Turkish refugee law and policies have gone through
substantive changes since the establishment of the Turkish Republic in 1923, the
dichotomy of temporality and permanency has always played a key role in
categorising refugees from different backgrounds. There have been plethora of
legal terms which have been used to refer to displaced people in the Turkish
discourse of refugee protection, namely ‘muhacir’ (immigrant/refugee), ‘géecmen
(immigrant)’, ‘iskanli gogmen (settled immigrant)’, ‘iskansiz/serbest gé¢men’
(unsettled immigrant)’ ‘siginmact (asylum seeker)’, ‘miilteci (refugee)’, ‘sarth
miilteci (conditional refugee)’. Syrian refugees joined their historical and
contemporary counterparts as ‘beneficiaries of temporary protection’. The
differences in categorisation/treatment of refugees from different backgrounds have
been shaped by considerations of their potential inclusion (permanency) and
exclusion (temporariness) to the Turkish state. Examining how such categories
have been formed and transformed is crucial in understanding how and why the

temporary protection status was developed in Turkey for Syrian refugees.

This chapter discusses the Turkish history of forced migration, from the late
Ottoman Empire until the most recent changes in Turkish law and policies.
However, a detailed analysis of the history of refugee protection and migration,
considering the long history of the movement of people in the region characterised
as a ‘land of diverse migrations’ both in the past and today, is beyond the scope of

this study.?** This chapter traces the various legal categorisations of refugees under

34 A leduygu, and K Kirisci (eds) Land of Diverse Migrations: Challenges of Emigration and
Immigration in Turkey (Istanbul Bilgi University Press 2009)
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different labels. Crucially, it questions the dynamics of permanency/temporality
and the effects of this dichotomy in the treatment of different groups of refugees.
The historical account and legacies provide a framework for further discussion of
the development of temporary protection status, which is discussed in the next

chapter.

Chapter 2 has five sections. The first section focuses on the categorisation of
muhacirs (immigrants/refugees) in the Ottoman Empire, with a particular focus on
the transformation of the identification of muhacirs during the dissolution of the
Empire in the late 19" and early 20" centuries. This era represents the shift from a
multi-religious/cultural/linguistic Empire to the establishment of a nation-state
system in the region. This is central to understanding the difference between
categorisations of muhacirs as constitutive groups in the establishment of the
Turkish state, permanent members of Turkish nation, and refugees as temporary

beings—which is discussed in the second section.

The third section turns to the discussion of the incorporation of international refugee
law in Turkey, through adoption of the Refugee Convention/Protocol. Here, we will
scrutinise the establishment of a Turkish asylum system by incorporating a strictly
temporary framework, maintaining the geographical limitations to the Refugee
Convention/Protocol. The fourth section reveals the uncertainties inherent in the
Turkish asylum system, stemming from its construction of the rigid temporariness
of refugees. The final section focuses on the latest reforms in Turkish refugee law,
and the adoption of the first ever law on refugee protection, the Law on Foreigners
and International Protection (LFIP) in 2013. Here, we will consider whether the

LFIP has had a transformative impact on the Turkish refugee policies.

2.2 The Legacy of the Ottoman Empire: Muhacirs and their Settlement

The Ottoman Empire has a long history of voluntary and forced migration. The
Empire itself began and dissolved with migration.>*> The movement of people was

such a central theme to Ottoman history that Kasaba designates the Ottoman Empire

35 KH Karpat, ‘Onsoéz’ in Murat Erdogan and Ayhan Kaya (eds), Tiirkiye nin Gog¢ Tarihi: 14
Yiizyildan 21 Yiizyila Tiirkiye ye Gégler (istanbul Bilgi Universitesi Yaynlar1 2015), xxvi
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as ‘a moveable empire’.3*® The extent of migration was an inevitable consequence
of the vast expansion of Ottoman lands, which cut across the main migration routes
of Asia, Africa, and Europe.**” Hence, a significant part of the Ottoman population
had always been ‘on the move’.>*® Also, throughout the Ottoman history, various
displaced people sought refuge in the Ottoman lands. The practice of settling
refugees in the Empire dates back to 1492, when hundreds of thousands of
Sephardic Jews, escaping religious persecution in Spain, sought refuge in the
Empire.3* Kasaba argues that ‘openness to different communities made the
Ottoman Empire considerably more diverse, dynamic, and extraverted than its

contemporaries.’3>°

The multi-religious and multi-cultural composition of the Ottoman population had
provided a context in which forced migrants from diverse backgrounds could find
a permanent place to settle and rebuild their homes in the Ottoman lands. The multi-
cultural/religious Empire was preserved by the unique Ottoman system of
administration, namely the millet system.>*! In its origins, the millet framework was
derived from a Muslim concept, according to which non-Muslim monotheist
believers were recognised as the ‘People of the Book’, and accorded protection by
their Muslim rulers as ‘dhmmis’ 3% According to the millet framework, the
population was divided into religious communities such as the Orthodox Christian,
Jewish and Armenian Christian millets.>*? Each millet community was permitted to
have religious freedom, its own educational system, welfare institutions, and
judicial autonomy regarding family and civil matters.*** The major difference in the

treatment of non-Muslim communities was imposition of an additional tax.3>
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The 19" century represents a turning point for the transformation and dissolution
of the multi-religious, ethnic and linguistic empires of the Ottoman and Austria-
Hungarian Empires, with the establishment of several nation-states in the region.
On one hand, the wars, socio-economic and political changes led to forced
migration of millions of people. On the other hand, the transformation of empires
had an important impact in identifying who could permanently settle in the Ottoman
lands. Until the late 19" century, the Ottoman Empire continued to pursue non-
discriminatory and liberal immigration policies towards Muslim and non-Muslim
immigrants alike. Millions of Muslim people who were forcibly displaced from the
Crimea and the Caucasus were settled in the Ottoman lands. The immigration of
Muslim Tatars from Crimea began with the Russian annexation of Crimea in 1783,
and turned into a mass movement in the aftermath of the 1854-56 Ottoman-Russian
wars.>3® The mass eviction of Muslims from Caucasia started in the 1850s and
continued until 1917.3%7 Kaya indicates that while the sources that depend on
Russian documents state the numbers of people who were forced to migrate to the
Ottoman Empire were between 500,000 and one million, Turkish sources give

numbers between one million and two million.3>®

The Empire’s first Immigration Code (Muhacirun Kannunnamesi) was adopted in
1857 in response to the need to regulate migrations into the Empire, supporting
permanent settlement and integration of immigrants/refugees. According to the
1857 Code, immigrants would be given the best arable lands owned by the treasury,
and they were exempted from all taxes and military service for six years if they

359

settled in the Balkans; twelve years if they settled in Asian domains.”>” Circassian

and Caucasian refugees were resettled in uncultivated lands in order to increase
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agricultural production;*®® Muslim groups were settled in Christian-dominated
places to balance the composition of the population; particular warrior groups such

as Circassians were incorporated into the army.3¢!

However, the 1857 Code did not put any restrictions on which immigrants/refugees
could be settled in the Ottoman lands. The 1857 Code explicitly stated that anyone
‘who agrees to give his allegiance to the sultan and respect the country’s laws’3%?
was free to settle in the Empire, and the Code promised to secure their religious

363

freedom.”°” To attract non-Muslim immigrants, the Immigration Code of 1857 was

translated and published in European newspapers.3%*

The 1857 Code referred to anyone who would migrate to the Empire as ‘muhacir’,
and the decree itself was called the ‘Muhacirun®® Code’. Originally, the term
‘muhacir’ was adopted into the Ottoman Turkish from the Arabic language. In the
leading dictionary of Ottoman Turkish, Kamus-1 Turki, the author Sami provides
the meaning of muhacir as a ‘man who migrates to foreign lands with his family to
settle’.3%¢ However, Sami provides a second connotation for the word, which relates

367 In its

it to the forcibly displaced muhacirs from Crimea, Balkans or Bosnia.
second meaning, ‘muhacir’ can also be translated as a refugee. In the previous
chapter, it has already been discussed that the legal construction of the term
‘refugee’ is a product of the 20" century. Hence, the interchangeable use of the term
‘muhacir’ for refugees and migrants is not a result of any intentional choice, but
reflects the lack of distinction between voluntary and forced migrants in the pre-

20" century Empire.36®
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The encouragement of immigration into the Empire can be explained by the socio-
economic and political policies of the time. During the 18" and 19" centuries, the
Ottoman population, agricultural production, and tax revenues had fallen
significantly due to war, uprisings, revolts, diseases and famine.>*® On one hand,
immigration into the Empire supported its bid to sustain the economic production
and revenues for the treasury.’’® Importantly though, the immigration of non-
Muslims into the Empire was encouraged, to strengthen the multi-religious and
ethnic structure of the Empire and prevent the rise of nationalism among non-

Muslim communities.3”!

It was upon the failure of securing the multi-religious and ethnic composition of the
Empire that the liberal immigration policies were altered during the late 19™/early
20" century. During the broader reform process from 1839 to 1976 (‘Tanzimat’),
the Ottoman Empire attempted to prevent the rise of nationalism among non-
Muslim communities by adopting the idea of ‘Ottomanism’.3”?> The equality of
Muslim and non-Muslim Ottoman subjects was highlighted by introducing
‘Ottoman citizenship’ for the first time.?”* Importantly, the Nationality Law of 1869
underscored the fact that that anyone living in the Empire was considered an

Ottoman subject.7*

However, the nation-state formation among communities living in the Ottoman
Empire accelerated in the late 19" century. The era was characterised by the
wholesale restructuring of populations along national lines, notoriously
characterised by Lord Curzon by the term ‘un-mixing of populations’.>”*> Millions
of people were forced to abandon their homes.>’® While non-Muslim communities

established their autonomous or independent states, leading to the dismemberment
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of the Ottoman Empire, the ongoing immigration of millions of Muslim muhacirs
tilted the Ottoman population figures in favour of a Muslim-dominated
composition—the numbers of immigrants in 1880s were equal to 30-40 per cent of
the population.’”” Subsequent to the 1877-78 Ottoman-Russian War, over one

million Balkan Muslims migrated to the Ottoman Empire. 378

Karpat notes that at the end of the 19" century, the Ottoman Sultan began to
prioritise the Muslim identity of the Empire over the goal of sustaining the multi-
religious composition.’” In this context, liberal immigration/refugee policies
shifted. In 1893, the Ottoman Sultan announced a new immigration policy by
stating ‘the time when we embraced intimately those of different religions is long
past. We shall accept only immigrants who are our co-nationals [Ottoman Muslims]
and those who share the same religious beliefs.’38 The term muhacir acquired a
narrow meaning in the social discourse: Muslim/Turkish forced migrants fleeing

wars and persecution.®!

At the turn of the 20 century, a group of nationalist elites within the Committee of
Union and Progress seized power, and ‘focused their efforts on the demographic
restructuring of Anatolia’.*8? With the nationalist elite in power, the ‘Turkishness’
of the population assumed prominence, characterised by blending the religious
(Muslim) and ethnic (Turkic) identities. The resettlement of Muslim-Turkish
muhacirs from the Balkans into Anatolia became a significant tool of the broader
project of nationalising the Ottoman lands.?®3 During the 1912-1914 Balkan Wars,
a further 450,000 Balkan Muslims sought refuge in the Empire.’®* The
nationalisation was not just limited to the resettlement of muhacirs, but paralleled
the forced emigration of millions of non-Muslim communities from Ottoman

Anatolia and Thrace. On the eve of the First World War, 100,000 Orthodox Greeks
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were expelled to Greece.’® The contentious history of Armenian massacres and
forced deportations reveals that at least one million Armenians from Anatolia were

forced to make a deadly march into the Syrian Desert in 191538

The shifting understanding of the category of muhacirs is crucial in revealing the
historical transformation of the right to permanent settlement in the Ottoman
Empire, and informs our understanding of the Turkish approach to temporary
protection in the twenty-first century. The late Ottoman understanding of muhacirs
as being of Muslim/Turkish origin is constitutive for the development of Turkish
refugee policies. As the following sections discuss in detail, Turkey’s laws and
policies continued to encourage inclusion of muhacirs into the newly established
Turkish state and their permanent settlement. Yet, the restrictive definition of
muhacirs raises an important question: how have non-Turkish/Muslim origin
refugees been categorised? The next section traces the construction of the
dichotomy of permanency of muhacirs and temporariness of refugees in Turkey,

following the establishment of the Turkish Republic.

2.3 The Turkish Republic: Muhacirs of ‘Turkish descent’ and Refugees

The creation of ‘homogenous’ nation-states could be described as an impossible
mission in most of the former Ottoman territories, which were inhabited by people
from different backgrounds for centuries, hence, Chatty defines the outcome of the
shift from multi-religious and ethnic empires to nation-states in former Ottoman
territories as ‘notionally national but still multi-ethnic states’.¥” The attempts at
‘un-mixing of populations’ continued well after the dissolution of the Ottoman
Empire. The then League of Nations High Commissioner for Refugees of the time,
Fridtjof Nansen, reflected the contemporary dominant ideology by stating that the
‘unmixing of populations of the Near East will tend to secure the true pacification

of the Near East’.388

Nansen himself played an intermediary role between Greek and Turkish authorities

for the compulsory exchange of populations between the two countries in the early
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1920s.3% As a result, both governments signed the Greco-Turkish Population
Exchange Convention of 1923, which sought ‘a compulsory exchange of Turkish
nationals of the Greek Orthodox religion established in Turkish territory, and of
Greek nationals of the Moslem religion established in Greek territory’.>*® The

1

population transfers’*! were completed under the auspices of an international

commission in a strictly compulsory manner, without any consultation of the

exchanged populations.3*?

Alongside the Greek-Turkish population exchange scheme, many more Muslim-
Turkish populations of the newly established Balkan states were resettled in
Turkey. The total number of people who migrated from Balkan countries to Turkey
was over 700,000 in 1939. 3%3 At the same time, non-Muslim/Turkish communities
like Orthodox Greeks and Jews were forced to leave Anatolia during the earlier
decades of the Turkish Republic. Law No 2007 of 1932, the ‘Citizen, Speak
Turkish’ campaign of 1934, and the imposition of a special tax on non-Muslims in
the beginning of the 1940s disrupted the economic means of non-Muslim
communities. 2000 Greek Orthodox fled to Greece, while thousands of Jews were

forced to migrate to Israel.>**

Turkey drafted its first Law on Settlement amidst the nation-state formation process

and nationalisation of populations in the region. The Law on Settlement, which was
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adopted in 1934, identified muhacirs as the sole group of migrants who had a right
to migrate and permanently settle in Turkey.?*> The term muhacir is defined as
those ‘who are of Turkish descent or culture and migrate to Turkey with an intention
of permanent settlement’.3°® According to the Article 6 (B), ‘those who are admitted
as muhacirs acquire Turkish citizenship immediately, by the decision of the Council

of Ministers’.3"7

According to Article 3 of the Law on Settlement, the Council of Ministers was
responsible for the identification of who could be accepted to have Turkish ethnicity
or be part of Turkish culture. Following the late Ottoman understanding of
muhacirs, the religious identity of muhacirs played an important role in their
acceptance.’*® On the one hand, non-Muslim, or non-Sunni Turkish populations,
like Gagauz Turks and Shia Azeris were not considered muhacirs, and did not have
a right to permanently migrate to Turkey.*** On the other hand, the non-Turkish
Muslim populations of the Balkans—such as Albanians, Bosnians, and Pomaks—
were registered as muhacirs and benefited from the permanent settlement scheme

of the Law.*%0

The Ottoman practice of facilitating the integration and permanent settlement of
muhacirs was incorporated into the Law. Iskanli (settled) muhacirs were sent to
designated places by the authorities for resettlement, and were supported with
official state aid, such as homes, shops, and arable lands and agricultural means or
funds to start a business in order to sustain their lives in Turkey.*’! Those who
agreed not to receive any official aid were free to live wherever they wanted in
402

Turkey. They were registered as iskansiz/serbest (non-settled/free) muhacirs.

The distribution of official aid to iskanli (settled) muhacirs lasted until 1970.403
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However, in the post-1970 era, special groups of muhacirs were re-included in the
aid scheme on an ad hoc basis, by the adoption of specific legislations.***
Significant examples are Afghanis of Turkish origin in 1982, Bulgarians in 1989,

and Ahiska Turks in 1992405

Importantly, the Law on Settlement defined refugees as a distinct category for the
first time. According to the legislation, refugees are those ‘who come to Turkey on
a temporary basis as a result of necessity and do not have an intention to
permanently settle in the country’.4*® However, any refugee who was of ‘Turkish

407 The category of refugee

descent and culture’ could be registered as a muhacir.
was first constructed in domestic law as a binary contrast to the category of
muhacirs. The category of muhacir was incorporated into the Turkish legislation in
line with its reformulation as Muslim/Turkish immigrants/refugees during the
dissolution of the Ottoman Empire. While muhacirs were integrated into Turkey

permanently, without recourse to their reasons for flight, refugees were identified

by their temporariness and the necessity of their flight.

Until the ratification of the Refugee Convention in 1961,*% the 1934 Law on
Settlement was the only legal arrangement dealing with refugees in Turkey. There
is not much known about the numbers or fate of asylum seekers or refugees in
Turkey of the time. The Law on Settlement remained silent on the treatment, rights
and freedoms of refugees during their temporary stay in Turkey. Still, a well-known
example of refugees coming to Turkey are Jewish refugees escaping from Germany
during the Second World War, who mainly left Turkey and resettled in the USA.4%
The next section considers whether the adoption of the Refugee
Convention/Protocol had an impact on the categorisation/treatment of refugees in

Turkey.
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2.4 The Refugee Convention/Protocol and the Geographical Limitation

Turkey ratified the Refugee Convention and Protocol in 1961 and 1968
respectively.*!? One of the most important pillars of Turkish refugee policies is the
geographical limitation, adopted vis-a-vis the Refugee Convention, and maintained
upon the ratification of the Refugee Protocol.*!'It restricts Turkey’s obligations in
regard to the Convention only to those refugees who are fleeing European states in
line with the Refugee Convention Article 1B(1)(a).*'? The country has not yet lifted
this limitation, and of 148 countries who have ratified, Turkey is one of only three

(including Madagascar and Monaco) to keep such a geographical limitation.*!3

There is no information in the official documents explaining why Turkey opted to
introduce a geographical limitation and retain it upon accession to the Protocol. The
country is among the original signatories of the Refugee Convention, and took part
in the drafting process of both the Convention and the Protocol. An analysis of the
minutes of the Conference of Plenipotentiaries does not assist us in understanding
Turkey’s stance, since the Turkish delegate did not make a substantial contribution
to the discussions. One practical explanation is provided by I¢duygu and Biehl, who
suggest that Turkey tried to prevent refugee movements from the Middle East at a

time when the region was experiencing disturbances, especially in Palestine.*!4

If this is the case, why did Turkey adopt the Refugee Convention/Protocol in the
first place? Kiris¢i adopts a realist approach, underlining the impact of the Cold
War context in Turkey’s decision; he asserts that granting refugee status to those
escaping the Soviet Union and Eastern Europe underscored Turkey’s anti-
Communist stance in international politics.*'> This stance is parallel to the generous

approach of Western countries at the time, in providing asylum to people fleeing

419 Law N0359 (29.08.1961) Official Gazette No10898 (05.09.1961); Refugee Protocol promulgated
into national law on 01.07.1968 by Republic of Turkey Council of Ministers Decision No6/10266
(01.07.1968) Official Gazzete No 12968 (05.08.1968)

4IUNTC Status of Treaties,
https://treaties.un.org/Pages/ViewDetails.aspx?src=I[NDandmtdsg_no=V-
Sandchapter=5andclang=_en accessed (01.07.2019)

412 Refugee Convention, Article 1B(1)(a)

4BUNTC Status of Treaties,
https://treaties.un.org/Pages/ViewDetailsIl.aspx?src=INDandmtdsg_no=V-
2andchapter=5andTemp=mtdsg2andclang=_en#EndDec accessed (01.07.2019)

414 Jeduygu and Biehl (n 398) 35

415 K Kirisei, “‘Is Turkey Lifting the ‘Geographical Limitation’? — The November1994 Regulation
on Asylum in Turkey’ (1996) 8 International Journal of Refugee Law 293, 296

90



Communist countries. For Turkey though, the acceptance of European refugees into
the country was not considered a concern, since their numbers were not high and
most of them were resettled in Western countries.*!® There is no official record for
the numbers of European refugees who came to Turkey until 1970, but from 1970
to 1996 it is estimated that 13,552 European refugees registered in Turkey, and the

majority of them were resettled in Western countries.*!”

Following the incorporation of the Refugee Convention/Protocol, the
ethnic/religious dichotomy—of the permanency of muhacirs based on their
identities, and the temporality of refugees—continued to shape Turkish refugee
policies. Muhacirs from non-European or European countries were integrated into
Turkey in line with the 1934 Law on Settlement. For instance, 10,000 Iranian Azeris
gained Turkish citizenship,*!® while the Turkish government resettled around 4000
Afghanis of Turkish origin from the refugee camps in Pakistan in 1982.4!° In 1989,
over 300,000 Bulgarian Turks were forced to abandon their homes and migrate to
Turkey as a result of the Bulgarian government’s assimilationist policies towards
its Turkish minority.*? They could have been granted refugee status under the
Refugee Convention/Protocol since they were coming from a European country—
however, due to the connotations of temporality (exclusion) attached to the refugee
identity in the Turkish context, refugee status was not considered suitable for
Bulgarians who were deemed of Turkish origin. In line with the historical legacy
of muhacirs coming from the Balkans, they were regarded as ‘kindreds’, and their
migration to Turkey was perceived as a return to their homelands.*?! They were

permanently resettled in Turkey on the basis of the 1934 Law on Settlement and
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benefited from official aid. The majority of them acquired Turkish citizenship in a

short period of time.*??

The conditions of non-European refugees were defined by the absence of any legal
regulation beyond the 1934 Law on Settlement, which referred only to their
temporality in Turkey. The movement of non-European asylum-seekers and
refugees to Turkey began to increase during the 1980s. Instability in neighbouring
countries compelled hundreds of thousands of people from Iran, Iraq, or
Afghanistan to seek safety in Turkey, or to use the country as a transit route on their
way to Europe or North America. In dealing with non-European refugees, Turkey

started to collaborate with the UNHCR.

The UNHCR has been present in the country since 1960 ‘to fulfil its duties and
assist refugees pursuant to the 1951 Convention’.*?3 In the mid-1980s, as a result of
the collaboration with Turkish government, the UNHCR started to conduct refugee
status determination (RSD) for non-European asylum-seekers. Those recognised by
the UNHCR as refugees, according to the Refugee Convention/Protocol, were
allowed to stay in Turkey on a temporary basis, until the Office arranged their
resettlement (or voluntary repatriation if possible) in third countries.*** The
toleration of a temporary stay was dependent on the discretion of the authorities.
The identities of non-European refugees migrating to Turkey played an important

role in illustrating the country’s limits of toleration.
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In 1988, Iraqi Kurds fled to south-eastern parts of Turkey during the Anfal
campaign of the Iraqi regime against the Iraqi Kurds, under a cloud of accusations
that the Kurdish population collaborated with Iran during the Iran-Iraq War of
1980-1988. During the Halabja massacre of 1988, the Iraqi regime forces used
chemical bombs, and killed nearly 5000 Kurdish people.*?*> The same year, 100,000
people escaped across the Turkish border.*?® The Kurdish refugee movement was
perceived as a security threat within the context of the ongoing armed struggle
between Kurdish groups in Turkey and the Turkish army; Turkey did not want to

accept Kurdish Iraqi refugees.*?’

As a result of pressure from the international
community, Kurdish asylum seekers were accepted into the country, and kept in
camps under strict scrutiny. Their status in Turkey was never regularised; instead

they were called ‘temporary guests’ and later returned to their country—Iraq.*?®

In 1991, nearly half a million Kurdish Iraqi asylum seekers attempted once more to
cross the Turkish border, fearing possible persecution by the Iraqi regime during
the first Gulf War.*?° Turkey resisted opening its borders. But when some asylum
seekers entered into the country irregularly, they were kept in closed camps as
‘temporary guests for humanitarian reasons’.*** Many more were abandoned on the
mountains at the Turkish-Iraqi border.*3' As a result of the political insistence of
the Turkish government, the UNHCR, UN, and the USA established a ‘safe haven’
for refugees in northern Iraq, and the majority of them ultimately returned to their
homes once the war was over.*3? Alongside Kurdish Iraqi refugees, Turkmen Iraqi
groups who also suffered under the conditions of the Gulf War came to Turkey in
1991. 43 In contrast to their Kurdish co-citizens, Turkmens ‘experienced a
hospitable atmosphere.’*3* They obtained a right to residence permit when the

Turkish government issued a special regulation, and benefited from ‘informal state
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assistance’—such as assistance in finding jobs—in rebuilding their lives in

Turkey.*’

The Turkish response to refugee movements inevitably led to uncertainty with
regard to their protection in Turkey. The government approach—in admitting
different groups, defining their legal status, and their general treatment—was
handled in an ad hoc manner. Only in 1994, the Turkish government adopted a
regulation to govern the movement of non-European refugees, namely the
‘Regulation on the Procedures and Principles related to Possible Population
Movements and Aliens Arriving in Turkey either as Individuals or in Groups
Wishing to Seek Asylum either from Turkey or Requesting Residence Permission
in order to Seek Asylum From Another Country’.*3¢ The next section examines the
dynamics of temporality, legality, and uncertainty as constructed under the Turkish

asylum system to control refugee movement.

2.5 The 1994 Regulation: Temporality, Legality and Uncertainty in Turkish
Asylum System

The 1994 Regulation continued to tolerate the temporary stay of non-European
asylum seekers and refugees in Turkey. What was new about this regulation is that
it introduced a two-tiered mechanism of parallel RSD procedures, which were
conducted by both the Turkish authorities and the UNHCR. Under this system, first
the Turkish Department of Foreigners, Border and Asylum of the General
Directorate of Security was authorised to conduct interviews for determining the
status of non-Europeans according to the criteria set out in the Refugee
Convention.**” The successful applicants were not granted refugee status, due to
the geographical limitation. Instead, they obtained ‘asylum-seeker status’ and were
provided with a temporary stay permit until their resettlement in third countries by

the UNHCR.*® Second, the UNHCR Office was responsible for conducting
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separate but parallel RSDs for non-European asylum-seekers, in order to determine

their refugee status eligibility for resettlement in third countries.**

According to the official statistics provided by the Turkish Foreigners Department
of the Ministry of the Interior, between the adoption of the 1994 Regulation until
2000, nearly 20,000 asylum applications were filed by non-European asylum-
seekers from Iran, Iraq, Afghanistan, and other non-European countries.*4
However, Turkey’s asylum and refugee-processing capabilities were ‘severely
limited” because, prior to the 1994 Regulation, it was solely the UNHCR’s
responsibility to conduct RSDs in Turkey.**! As a result, a common practice
evolved in regard to the parallel RSD mechanism. As the UNHCR explains,
‘usually, the Turkish authorities wait until UNHCR has reviewed a case before
taking a decision on whether or not to grant temporary asylum: the Turkish
authorities generally agree to grant temporary asylum to persons UNHCR considers
to be refugees’.**? However, as the UNHCR underlines, the cooperation among
Turkish authorities and the UNHCR was not a formalised one, and occasionally
Turkish authorities rejected the claims of those who were recognised as refugees

by the UNHCR.*43

With regard to the possible outcomes of the two-tiered temporary asylum
applications, the Turkish asylum regime could be regarded as flawed.*** When the
Turkish authorities rejected the asylum claims, the non-European asylum-
seekers/refugees faced the risk of deportation, even if the UNHCR granted them
refugee status. In that case, the prohibition of refoulement in the Refugee
Convention could not be applied on behalf of non-European refugees, due to the

geographical limitation. Notwithstanding, Turkey is still bound by 1950 European
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Convention for the Protection of Human Rights and Fundamental Freedoms.**

Article 3 of the Convention, which states that ‘No one shall be subjected to torture
or to inhuman or degrading treatment or punishment’, is interpreted by the
European Court of Human Rights (ECtHR) as implying the prohibition of the
expulsion of aliens to a place where they would face a real and substantiated risk of
ill-treatment.*4® There have been several cases brought to the ECtHR on this basis,
by refugees who had been granted refugee status by the UNHCR but whose
application was rejected or found to be ineligible by the Turkish authorities.**” In
all cases, the Court relied on the results of the RSDs conducted by the UNHCR,
since the Turkish procedure of the access to asylum and the actual conduct of RSDs

were not found to be reliable.**®

When both the UNHCR and the Turkish authorities considered an asylum
application to be successful, the applicant became eligible for resettlement, and the
UNHCR submitted the case to the foreign embassies of the third countries, which
made the final resettlement decision. However, it was extremely difficult to find
resettlement places for refugees, and hence, there was no guarantee of resettlement
in a third country for successful applicants. According to the data provided by the
Foreigners Department of the Ministry of Interior of Turkey, from 1994 to 2010
77,430 people applied for asylum in Turkey.**® Nearly 10,152 (13 per cent) were
rejected, and only 39,084 of them (slightly over half) were resettled in the USA,

Canada, Australia, and Scandinavian countries.*>°

The availability of resettlement places is often related to the policy concerns of
resettlement countries, rather than the subjective conditions of individual asylum
seekers/refugees. Following the Iraqi war of 2003, for instance, the USA suspended

the resettlement quotas for Iraqi refugees, suggesting that after the overthrow of the

45 European Convention for the Protection of Human Rights and Fundamental Freedoms
(04.11.1950) ETS 5

445 4hmed v Austria (1996) ECHR 71/1995/577/663; Chahal v the United Kingdom (1996) ECHR
70/1995/576/662

447 Abdolkhani and Karimnia v Turkey App No 30471 (ECHR, 2009); Keshmiri v Turkey App no
36370/08 (ECHR, 2010); and Tehrani and others v Turkey Apps nos. 32940/08, 41626/08, 43616/08
(ECHR, 2010)

448 Zieck (n 444) 609-610

449 K Kirisgi, ‘Turkey’s New Draft Law on Asylum: What to Make of It?” in Segil Pagac1 Elitok and
Thomas Straubhaar (eds) Turkey Migration and the EU: Potentials, Challenges, and Opportunities
(Hamburg University Press 2012) 71

430 ibid 72

96



Iraqi regime there would be peace and democracy in the country. In response, the
UNHCR Turkey office suspended the asylum applications of Iraqis between 2003
and 2006, despite the increasing numbers of Iraqis entering Turkey.*! It was only
in 2007 that the UNHCR reconsidered its policies towards Iraqi refugees, and
declared Iraqis as persons of concern and prima facie refugees, while US officials

reinitiated the resettlement programme for Iraqi refugees.*?

In the case of Afghani and African refugees, the availability of resettlement places
has always been limited. The major resettlement countries such as the USA, Canada
and Australia justify the lack of resettlement quotas for Afghani refugees and
refugees from the African states by citing the potential effect on available

resettlement programmes of increased human smuggling.*33

According to the
resettlement countries, in the absence of a border between Turkey and refugees’
countries of origins, those refugees could only reach Turkish territories through the
help of human smugglers, and the availability of resettlement programmes would

further increase human smuggling into Turkey.*>*

Even if resettlement places are eventually secured, the resettlement process can take
years to finalise.*>®> The Helsinki Citizens’ Assembly’s report of 2007 reveals that
it took more than a year for the UNHCR to conduct RSD interviews, while many
more asylum seekers had to wait for a decision for more than two years.*°
According to the UNHCR, the resettlement process takes an additional four to ten

months on average; it may take even longer, especially when one resettlement

country rejects the application, and the case is resubmitted to other countries.*>” A
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UNHCR Resettlement Associate in the Ankara office explained that long waiting

periods can stretch up to 14 years.*?

Biner, who undertook an empirical study on the conditions of Iranian refugees in
Turkey, highlights that the legal recognition of refugees in Turkey does not bring
an end to the uncertainties inherent in displacement—rather, it creates another set
of uncertainties relating to the resettlement process and waiting period within
Turkey.*® The UNHCR notes that long waiting periods can compel refugees to
move to other countries in an irregular manner.**® Others remain within the Turkish

asylum mechanism, hoping that they might eventually be resettled one day. 46!

The 1994 Regulation did not outline the content of protection that would be
provided to non-European refugees, except for non-refoulement. During their
temporary stay in Turkey, non-European asylum seekers and refugees were treated
the same as any other foreigners in Turkey, under various laws applying to
foreigners.*®? They were required to apply for a residence permit like all other
foreigners intending to stay in Turkey for more than one month, with no fee-

exemption for asylum seekers and refugees.*%?

In practice, police departments did
not force asylum seekers and refugees to obtain residence permits. However, when
they were in need of exit permits to leave the country for their resettlement
countries, they were required to pay the accumulated residency fee debt; those who

failed to do so could not leave the country.**

Turkey adopted a policy of dispersal as the main feature of temporary asylum

mechanism. Accordingly, those who sought asylum in Turkey were allowed to

48 UNHCR Ankara Office Resettlement Associate, Interview with the Author (No1), (10.12.2016,
Ankara)
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reside in places assigned by the Ministry of Interior,*®> the so-called ‘satellite
cities’. In the satellite cities to which they were assigned, asylum seekers were
obliged to present themselves to the Local Foreigners Department under the
Governorates. The frequency of this obligation varied, but in some places it might
even have been daily.*%® Although the policy of dispersal might seem to have its
roots in the Ottoman iskan [settlement] policies, Turkish policy lacked the central

aspect of these policies: providing opportunities for people to rebuild their lives.

Thus, ‘protracted uncertainty’*®’ became a fundamental aspect of the Turkish
asylum regime creating structural barriers for refugees to rebuild their lives in
Turkey. In dealing with the temporality, uncertainty and absence of systematic
support mechanisms, refugees have undertaken different strategies to pursue their
lives in Turkey. Since the asylum mechanism did not offer reliable opportunities,
many refugees have remained outside the asylum system, and stayed in Turkey
irregularly without any legal status. In her analysis of the Iraqi refugees, for
instance, Danis reveals a disinclination among Iraqis to enter into asylum system,
by finding in an analysis of statistics that the annual asylum applications of Iraqi in
Turkey are lower than other states, while the number of irregular Iraqi migrants
arrested by the police are overwhelmingly higher than the number of asylum

applications.*63

In order to survive in Turkey, asylum seekers and refugees also had to find irregular
ways to meet their needs—costs of living, including accommodation, must be

covered by their own means.*®® Alongside the legal difficulties of obtaining a work

t,470

permi asylum seekers and refugees could not find work opportunities in the
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satellite cities, even in the informal economy.*”!

However, asylum seekers were
barred from living in major metropolitan cities like Ankara, Izmir and Istanbul,
which would offer greater opportunities in terms of employment.*’> The UNHCR
has provided very modest financial assistance to recognised refugees, and one-time
assistance to vulnerable applicants—not enough to meet even the basic needs of

survival.*’® As a result, most refugees had to join the exploitative informal economy

in metropolitan cities, facing the risk of arrest and deportation.

2.6 The Law on Foreigners and International Protection: Continuities and
Changes in Turkish Refugee Protection

At the beginning of the 2000s, Turkey initiated a reform process in the field of
refugee protection, mainly in response to the increasing need to deal with greater
numbers of non-European asylum seekers and migrants reaching Turkish
territories, criticisms from international and national NGOs, ECtHR and other
human rights institutions,*’* and the conditionality of Turkey’s EU accession
process to the harmonisation of asylum policies between Turkey and the EU.47
While the number of new applications lodged for asylum in Turkey was around
5000 annually until the mid-2000s, the UNHCR Turkey Office became the second
largest office in the world with 13,000 new asylum claims lodged in 2008.476 At the

same time, Turkey’s bid for EU membership and the negotiation process with the
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EU introduced a new dynamic for Turkish asylum policies. In 2001, the European
Council affirmed Turkish official candidature, and launched a pre-accession
process by adopting the Accession Partnership document.*’” The requirements of
the Turkey’s EU accession process necessitated the harmonisation of Turkish

asylum policies with the EU asylum system.

More particularly, the Accession Partnership document required Turkey to improve
the capacity of public administration to adopt, implement and manage the acquis in
the short term, and to lift the geographical limitation to the Refugee Convention in
the medium term.*’® To this end, Turkey adopted the ‘National Programme for the
Adoption of the Acquis’ (NPAA) in 2003,%” and published the ‘National Action
Plan for the Adoption of the EU Acquis on Asylum and Migration (Action Plan)’
in 2005.#8% The NPAA proposed that Turkey would adopt the Law on Asylum in
2005,8! while the issue of geographical limitation would be addressed during the
progression of EU accession negotiations.*®? The 2005 Action Plan postponed the
proposed date of the adoption of the Law on Asylum to 2012. The Turkish
government imposed two conditions for lifting the geographical limitation: the
completion of the changes in necessary legislation and infrastructure that would not
encourage direct refugee movements into the Turkey, and cooperation with EU

member states for burden-sharing.*%3

One of the most important outcomes of the reform process was the adoption of the
LFIP in 2013 as the first ever Turkish asylum law.*®* The LFIP provides a
framework for the entry, stay and deportation of all foreigners, and international

protection for asylum seekers and refugees in a single law, which would prevent
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the previous complexity in implementing various different secondary laws. It
introduced procedural rights for applicants and beneficiaries of international
protection, defined their legal status in Turkey, removed some impediments to
accessing asylum, and, most importantly, incorporated the principle of non-
refoulement for non-European refugees. However, Turkey did not lift the
geographical limitation to the Refugee Convention, in line with its proposed

conditions put forward in the Action Plans.

The LFIP provides two forms of protection for refugees: international protection
and temporary protection. International protection is provided for refugees,
conditional refugees and beneficiaries of subsidiary protection.*®> Refugee status is
granted to those who are fleeing European countries and who are considered
refugees according to the Refugee Convention.*8¢ Those who are fleeing from non-
European countries but can be defined as a refugee according to the Refugee
Convention are granted ‘conditional refugee status’.**” Conditional refugees ‘shall
be allowed to reside in Turkey temporarily until they are resettled to a third

country’.*8

The subsidiary protection mechanism is adopted from the EU acquis for those who
either do not qualify as a refugee or as a conditional refugee but who, if returned to
the country of origin, would be ‘a) sentenced to death or face execution of the death
penalty; b) face torture or inhuman or degrading treatment or punishment; c) face
serious threat to himself or herself by reason of indiscriminate violence in situations
of international or nationwide armed conflict’.**° The principle of non-refoulement
incorporated in Article 4 is also extended to beneficiaries of subsidiary

protection.

485 ibid Article 3 (r)
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The parallel system for RSDs between state authorities and the UNHCR came to an
end with the adoption of the LFIP. The newly established Directorate General of
Migration Management (DGMM)*! took over the responsibility for protecting
beneficiaries of international protection, including the responsibility for conducting
RSDs. According to the latest statistics published by the DGMM, 114,537 people
applied for international protection status in 2018. 4°> More than half of them are
from Iraq, while the rest are from Afghanistan, Iran, Somalia, Pakistan, Yemen,
Turkmenistan, Palestine and Yemen.*>3 The DGMM does not provide any statistics
about the results of the RSD process or the division of statuses acquired. Since the
resettlement process still requires the UNHCR to assess the eligibility of refugees
for resettlement, the Office continues to conduct eligibility-determination processes

for conditional refugees, after they are referred by the DGMM.#*#

In terms of the social and economic rights of beneficiaries of international
protection, there are minor differences among refugees, conditional refugees, and
beneficiaries of subsidiary protection. Both the applicants and beneficiaries of all
types of international protection have the right to access primary and secondary
education*”® and access to medical insurance.**® In terms of access to the labour
market, applicants and conditional refugees need a work permit; they can apply for

497

such a permit six months after their claim-lodging date.*”’ Refugees and

beneficiaries of subsidiary protections may work independently or be employed

once granted the status.**8

The LFIP provided a more secure legal status for non-European refugees, namely
the conditional refugee status. Nevertheless, despite the procedural and
administrative improvements, the fundamental nature of refugee conditions in
Turkey remained the same: temporary and uncertain. The legal status of conditional

refugees is built upon the durable solution of resettlement in the LFIP. Yet, due to
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restrictive resettlement opportunities, their condition in Turkey can be described as
‘indefinite and unpredictable waiting’.**® According to the UNHCR, as of
September 2018, more than 350,000 people were registered with the Office; around
14,000 were submitted for resettlement.”®® A UNHCR Resettlement Associate in
the Ankara office explained in December 2016 that, ‘for instance, if an Iraqi refugee
applies to the UNHCR for resettlement today, we would set her registration date to
2020 [four years later].”>°!

In addition to international protection, temporary protection status was introduced
into the Turkish asylum system with the adoption of the LFIP amidst the Syrian
displacement. It is defined in Article 91 as a form of protection that ‘may be
provided to foreigners who, having been forced to leave their country and cannot
return to the country they left, have arrived at or crossed the borders of Turkey in
masses seeking emergency and temporary protection’.’?? In the LFIP, temporary
protection represents further ambiguity and uncertainty, since a detailed account of
the conduct of temporary protection arrangements was not provided, leaving it to

the decision of the Council of Ministers at the time.>%

2.7 Conclusion

In the light of the historical analysis of domestic legislation and ad hoc policies, a
pattern in Turkish refugee politics emerges: the categorisation of refugees and their
treatment has been shaped by the rigid construction of permanency and temporality.
The permanency/temporality of refugees has been determined by their religious and
national identities, and a pre-determined durable solution is aligned to their
displacement, in line with Turkish domestic/foreign policy concerns. Their
treatment in Turkey has been shaped at the intersection of permanency/temporality,

refugee identities, and pre-determined durable solutions.

In the case of muhacirs of Muslim/Turkish origin, integration/naturalisation is

encouraged, since they were seen as a constitutive part of the Turkish nation
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following the late Ottoman legacy of nation-state formation. As such, they were not
granted refugee status, but immediately provided with Turkish nationality. Their
permanent settlement is encouraged, since Turkey is seen as their home/homeland.
European refugees, the only group that acquired refugee status under the Refugee
Convention/Protocol in Turkey, constituted an exception in Turkish history, since
their numbers have been limited, and Cold War politics facilitated their resettlement

in third countries.

For non-European refugees—who constitute nearly all refugees in Turkey—
resettlement is deemed as the sole durable solution, in line with the geographical
limitation maintained under the Refugee Convention/Protocol. As such, their stay
in Turkey is permitted only on a temporary basis. This group had an ambiguous
legal status until the adoption of the LFIP in 2013. Despite the introduction of a
more secure legal status by the LFIP, namely the conditional refugee status, their
temporariness (exclusion) has continued to restrict opportunities for refugees to
rebuild their lives in Turkey. In the case of ‘temporary guests’, such as Kurdish
Iraqi refugees, quick repatriation was framed as the ultimate durable solution. They
were not provided with an opportunity to enter into the Turkish asylum mechanism
leading to resettlement, nor were they able to obtain a legal status for their stay—

rather, they were strictly confined to camps until their return to Iraq.

The failure of the top-down and static durable solution framework in providing
refugees with opportunities for building meaningful lives has been discussed
already in the previous chapter. In the Turkish context—which prioritises durable
solutions over the quality of asylum or refugee protection mechanisms—the failure
of resettlement or repatriation means uncertainty and precarity for refugees.
Understanding the historical construction of permanency and temporality leads us
to comprehend the emergence of temporary protection for Syrian refugees. In the
light of this historical analysis, in the next chapter we turn to a discussion of how
Syrian refugee identities were conceived by the Turkish government, and how

foreign policy considerations affected the determination of durable solutions.
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CHAPTER 3: THE (RE)CONSTRUCTION OF TEMPORARY PROTECTION
STATUS FOR SYRIAN REFUGEES IN TURKEY FROM 2011 to 2018—FROM
ACUTE UNCERTAINTIES TO STRUCTURAL UNCERTAINTIES

3.1 Introduction

The movement of Syrian refugees started in April 2011. In 2019, the number of
Syrian refugees residing in Turkey exceeded 3.5 million.’* Contemporary Turkish
law and policies addressing large-scale displacements have been shaped by the
practice of temporary protection provided for Syrians since 2011. The
implementation of ad hoc responses constructed an important bulk of temporary
protection activities on the ground, while domestic legislation also addressed
temporary protection with the adoption of the LFIP in 2013 and Temporary
Protection Regulation in 2014. This chapter focuses on the construction and
continuous (re)construction of temporary protection in Turkey, by which we may
understand how the temporary protection category has been conceived, shaped, and

interpreted by the Turkish state in recent times.

The discussion of the history of refugee protection in Turkey in Chapter 2 revealed
that it is not possible to discern legal criteria to understand the Turkish response to
large-scale refugee movements. The admission of refugees into the country, the
content of protection, and the preference for durable solutions have all been
dependent on the socio-political context of particular cases of displacement and the
national identities of refugees who are displaced. Hence, this chapter starts with the
discussion of the Turkish government’s decision to accept Syrian refugees into
Turkey, within the wider context of its foreign policy towards the Arab uprisings in
the Middle East and North Africa. In other words, we question why and how Syrian
refugees were seen as legitimate subjects by the Turkish authorities and deserving

of protection in Turkey.

The second section turns to the construction of de facto temporary protection for
Syrians through ad hoc humanitarian responses on the ground. In doing so, it

focuses on the discourse of ‘crisis’—which led to the formation of presumed short-
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term emergency response in camp-settings—and the discourse on
‘hospitality’/‘generosity’ towards Syrian refugees within the wider context of the
Turkish normative stance in its foreign policy, as the protector of Syrians. The third
section focuses on Turkey’s continuous (re)construction of temporary protection,

following its incorporation into the domestic legislation in 2014.

As the second section reveals, the de facto temporary protection regime led to acute
uncertainties with regard to the legal subjectivities of Syrians in Turkey, and the
content and duration of protection provided. De jure temporary protection, on the
other hand, perpetuated the structural uncertainties of the protection regime. The
third section discusses structural uncertainties in regard to three pillars of the
temporary protection regime—namely, the admission (and registration/legal status)
of Syrians, protection against refoulement, and standards of protection with regard
to access to health, education, and work permits. Understanding the deliberate

governance through structural and protracted uncertainty>%3

as theorised by Horst
and Grabska is fundamental in grasping the de facto, selective and discriminatory
inclusion of Syrians in Turkey while their temporality remains intact. The final
section discusses the reconsideration of the future of Syrians, in line with the
government’s changing foreign policy considerations, and the re-emergence of

return as a solution to Syrian presence in Turkey has been reinvented.

3.2 Turkey as the Protector of Syrian Refugees

The Syrian uprising started in March 2011 in the city of Deraa. In the first week of
March, ten school children—inspired by the slogan of the Arab uprisings—wrote
‘down with the regime’ on the wall of their school.’% Alerted by the toppling of
Tunisian and Egyptian governments during the Arab uprisings in the same year, the
Syrian security forces immediately arrested the children.’®” The news that the
children were interrogated and tortured in the capital city of Damascus triggered
the first Syrian protests.’® While the families of the arrested children were
demanding their release, a few hundred protestors were calling for the reforms of

the repressive system of government under the Baath regime. The security forces
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responded to the protests by opening fire on civilians, killing four people.’” During
the funeral of the victims, the number of people joining the march against the Baath

regime rose to 20,000.3'°

From March 2011 onwards, daily protests spread to several cities, particularly
Homs, Kurdish-dominated Qamishli, al-Hasaka, Hama, Latakia and some suburbs
of Damascus.’'! Amidst the Syrian security forces’ brutal responses—notably from
the secret police known as the Mukhabarat—the situation in Syria escalated into
armed clashes between the regime and the opposition, compelling more and more
people to leave their homes in search of safety.’!? In the first year of the Syrian
uprising, 40,000 Syrians escaped to the neighbouring countries of Jordan, Lebanon,

Turkey and Iraq.>"3

In his monograph, Achcar characterised the situation in Syria in 2012 as a full civil
war.’'* On the one hand, there were continued armed clashes between the regime
forces and armed opposition groups. On the other, several factions within
opposition groups were fighting each other.’'> In August 2012, Kofi Annan, the
Joint Special Envoy of the UN and Arab League in Syria, summarised the deadlock

in Syria as follows:

the bloodshed continues, most of all because of the Syrian government’s
intransigence and continuing refusal to implement the six-point plan, and
also because of the escalating military campaign of the opposition—all of

which is compounded by the disunity of the international community.>'®

In its third year, the conflict had already resulted in over 100,000 deaths.>!”
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Throughout the Syrian war, numerous armed groups and alliances were formed and
dissolved. In its 2017 report, the Independent International Commission of Inquiry
on the Syrian Arab Republic of UNGA lists the main actors of the war as the Syrian
government and pro-government forces, the so-called Islamic State of Iraq and the
Levant (ISIL), the Kurdish People’s Protection Units (YPG), and numerous other
opposition armed groups, as well as the international coalition forces fighting
against ISIL.>'® Although the clashes and fighting were generally contained within
Syrian territory, regional and international actors were also involved in the conflict,
displaying signs of the internationalisation of the conflict, especially from 2015.5!
One of the main results of the competition among international and regional powers
is the ‘exacerbation of the sectarian dimensions, instigated by intervention of

foreign fighters and extremist clerics’.52°

The complicated conflict in Syria has repeatedly been described as ‘the biggest

humanitarian crisis of our times’*2!

—killing more than half a million Syrians in
seven years.>?> By the end of 2018, more than 13 million Syrians were forced to
flee their homes; over 5.6 million Syrians are residing in the neighbouring countries
of Lebanon, Jordan, Turkey, Egypt and Iraq, and more than six million Syrians have
been displaced internally.’?3 As a result of the onward migration of Syrians to

Europe, over one million Syrians have arrived in European countries. 324
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The first group of 250 Syrian refugees, who crossed the border into Turkey on 29
April 2011, were sheltered in Hatay province, at a sports hall, where their
immediate needs were met.>?® Krajeski reports that the Turkish government was
ready with tent cities as soon as the initial group of Syrians crossed the border.>?°
The first refugee camps were built quickly, in the south-eastern region of Turkey,

close to the Syrian border, in order to provide shelter for displaced Syrians.

In the literature, the Turkish government’s response has frequently been criticised
for its short-sighted and inaccurate prediction of a quick resolution to the conflict
in Syria.>?” Accordingly, since it was thought that the Syrian refugees would return
to their country relatively soon, Turkey welcomed Syrians and provided a limited
form of protection, confined to sheltering Syrians in camps on a temporary basis.
The statements of government officials support such an understanding of the Syrian
conflict: even in 2012, when the Syrian conflict turned into a fully-fledged civil
war, the then Minister of Foreign Affairs Davutoglu stated that ‘Turkey would be

reluctant to accept more than 100,000 Syrians’.>?8

Nevertheless, the government’s initial miscalculation can only partially explain the
government’s policies, particularly the initial policy of camp-based protection. A
closer look reveals that more determinant factors were the foreign policy
calculations and identification of Syrian refugees within this context. While it is out
of the scope of this study to have a detailed analysis of the Turkish foreign policy
considerations at the time, contextualising the response to Syrian refugee

movement within the wider context of Turkish foreign policy is relevant, in order
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to understand the development of the temporary protection regime for Syrians in

Turkey.

When the Syrian uprising started in 2011, Turkish-Syrian relations were
characterised as a success story of transformation from ‘enmity to amity’, a
showcase of the Turkish foreign policy of ‘zero problems’ with their neighbours.>?
Historically, the two countries had a problematic relationship dating back to
Ottoman rule over Syrian territory. Following the formation of the Turkish and
Syrian nation-states, bilateral relations continued to be challenging, due to a number
of issues including the territorial dispute over the province of Hatay, water-sharing
difficulties, the Syrian support for insurgent Kurdish groups in Turkey, and the Cold
War rivalry between the US ally Turkey and the USSR ally Syria.>*° During the late
1990s, relations between the two countries witnessed a gradual normalisation,>?!
and some degree of reconciliation was underway prior to the election of the AKP
(Justice and Development Party) government in Turkey in 2002.°3? The main
transformation of relations was realised during the AKP era, under the leadership

of Ahmet Davutoglu, who served as Chief Advisor to the Prime Minister from 2003
to 2009 and took over the office of Foreign Minister from 2009 to 2014333

Davutoglu constructed an ambitious foreign policy towards the Middle East, which
aimed at having a leadership role in the region, expanding strategic and economic
interests, and acquiring moral responsibility towards Sunni Muslims in the former
Ottoman territories.’** Under Davutoglu’s leadership, Turkey pursued deeper
involvement in the Middle East than at any time in Turkey’s Republican history.>3?
An important part of Turkey’s opening up to the Middle East was the Turkish bid
for having soft power within the region. The then Prime Minister Erdogan gained
popularity in the Arab countries following his critical stance towards Israel, while

Turkish soap operas dominated the cultural market in the region.”3® Syria was

529 R Hinnebusch, ‘Introduction: The Study of Turkey-Syria Relations’ in R Hinnebusch and O Tiir
(eds) Turkey-Syria Relations: Between Enmity and Amity (Routledge 2013) 6

330 Lesch (n 506) 140

331 Hinnebusch (n 529) 1

532 C Phillips, ‘Into the Quagmire: Turkey’s Frustrated Syrian Policy’ (2012) Chatham House, 4
533 M Benli Altumsik, ‘Turkey as an ‘Emerging Donor’ and the Arab Uprisings’ (2014) 19 (3)
Mediterranean Politics 333, 336

53 ibid

533 ibid 336

536 Phillips (n 532)

111



labelled the ‘poster child for zero problems’ with neighbours.*3” The rapprochement
between the two countries culminated in a bilateral free trade agreement in 2004,

and a visa-free regime started in 2009.338

Turkey immediately expressed its support for the Arab uprisings in Tunisia, Egypt
and Libya throughout 2010 and 2011, and the newly established regimes by the
opposition groups received financial support from Turkey through various foreign
aid programmes.’** When the uprising began in Syria in March 2011, the AKP
government attempted to convince the Assad regime to implement political
reforms, and to include the opposition in a political power share.’*® However, when
it became apparent that the conflict between the Assad regime and various forms of
opposition would continue, the Turkish government started to oppose the Assad
regime, and publicly condemned it for its brutal crackdown of the opposition.>*!
The government expanded its support to the Syrian opposition, by hosting not only
the exiled political leaders, who established the Syrian National Council in 2011 in
Turkey, but also the armed opposition leaders, who established the Free Syrian
Army in Turkey in July 2011.°** Hinnebusch summarises the Turkish-Syrian
relationship during the course of the Syrian conflict as follows: ‘Assad and
Erdogan, formerly praised by the media in the neighbouring countries, were now
demonised in the rival capitals: Assad was the dictator with blood on his hands;
Erdogan was the “Turkish-Ottoman-Wahhabi Sectarian enemy that rules in

Istanbul.””’543

The Turkish government conceptualised its open border policy towards the Syrian

refugees within the broader framework of its bid for normative leadership among
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the Sunni Muslim populations of the Middle East.>** First of all, closing the border
to Syrian refugees would raise ethical and political questions about the sincerity of
the Turkish government in its stance against the Assad regime. Secondly, the
hospitality to Syrian ‘guests’ is one of the main pillars of the Turkish government’s
‘soft-power’ in the Middle East.>*> In 2012, the then Prime Minister Davutglu
explicitly stated that: ‘we hugged Syria and will continue to hug Syrians... a new
Middle East is emerging and we will continue to be the pioneer of this new Middle
East’.3 In line with such ambitions, the AKP government provided the most
important bulk of its foreign aid to the Sunni Muslim opposition groups in Syria,

IDPs within Syria, and Syrian refugees in Turkey.>*’

The analogy of the willingness of European states to accept refugees from the USSR
during the Cold War in order to signify the failure of Communism is useful in
understanding the Turkish government’s decision to open the borders for Syrian
refugees. Borrowing from Loescher’s analysis for Cold War refugees in Europe:
Syrian escapees who crossed over to Turkey ‘voted with their feet’, and represented
the legitimacy of the Turkish stance against the Assad regime.’*® Still, the
government’s decision to admit Syrians and provide protection for them in Turkey
necessitated the formulation of a framework of protection, discussed in the next

section.

3.3 The Construction of de facto Temporary Protection in Turkey: The Period
of Acute Uncertainties

When the first group of Syrians entered Turkey in 2011, Turkish domestic
legislation on refugee protection was undergoing a reform process. As discussed in
Chapter 2, the 1994 Regulation was still in effect at the time, as the LFIP was
adopted in 2013. The 1994 Regulation provided three different options for the
response to Syrian displacement, in line with the geographical limitation Turkey

maintains in regard to the Refugee Convention: (i) Syrians could have been treated
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as ‘asylum-seekers’ in Turkey, like all the other non-European refugees; (ii) they
could be stopped at the border if the Syrian displacement amounted to a ‘mass
influx’; (ii1) a political decision could be taken not to stop the Syrian movement

into Turkey, even if it amounted to a ‘mass influx’ situation.>*’

As discussed above, it is clear that a political decision was taken to admit Syrians
into Turkey, but what has not been clear is whether they were admitted in
accordance with the first option, i.e. treated as non-European asylum-seekers, or
according to the third option, i.e. admitted as part of a mass influx. For a very short
period of time, the first groups of Syrian refugees were treated as other non-
European refugees. In April and May 2011, they were registered by the UNHCR
and subjected to the general procedures of the 1994 Regulation for non-European
asylum seekers.>° Eventually, it became clear that the Turkish government did not
treat Syrians as other non-European asylum seekers, but instead applied an

exceptional emergency response.

A de facto temporary protection regime emerged in the first years of the Syrian
displacement, until the entry into force of the LFIP and the adoption of the
Temporary Protection Regulation (TPR) in 2014. Three aspects of the de facto
protection regime played a role in the formulation of temporary protection: (i) the
emergency response to immediate refugee ‘crisis’; (ii) the discourse on the
Turkey’s hospitality towards Syrian ‘guests’; and (iii) the encampment of Syrians.
As discussed below, it can best be understood as a period of acute uncertainties with
regard to the legal basis of protection, the status of Syrians, the content of

protection, and their future.

3.3.1 Emergency Response to Syrian Refugee ‘Crisis’

The Syrian displacement was viewed within the paradigm of a crisis in the
international sphere. The language of the first Syria Regional Response Plan (RRP)
in 2012—the strategic framework document prepared by the UNHCR—reflects
such an understanding towards the Syrian displacement in its first year: RRP is a

framework of addressing the ‘regional dimension of the humanitarian response to
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the crisis in Syria’.>>! However, an important question to understand in the crisis

response is how one understands the phenomenon of crisis in the first place.

In the conventional approach, crisis is approached as a ‘singular event’, and as a
‘short-term explosive situation’ that awaits normalisation.>>> Emergency responses
are framed as short-term humanitarian responses aimed at keeping refugees alive in
the closest spaces of refuge. In the RRP, the UNHCR defined basic objectives of

humanitarian response as: ensuring access to neighbouring countries,*> protection

t,554 5

against refoulemen meeting basic needs of Syrians,>> and undertaking
‘contingency measures for a potential mass influx’.’>>® Simply stated, refugees
should be kept alive in the closest spaces of refuge, i.e. neighbouring countries, and

should not be sent back forcefully.

The details of the Turkish emergency response were first explained by the then
Minister of Interior during a conference led by the UNHCR in Geneva in October
2011. >>7 He declared that Turkey was implementing temporary protection for
Syrians, which included: (i) admission to the country; (ii) protection against
refoulement; and (iii) humanitarian assistance in camps.’*® The humanitarian
assistance in camps—including shelter, food, health, education, and security—was
coordinated by the Prime Ministry Disaster and Emergency Management
Presidency (AFAD).>*® The coordination of response by AFAD was itself
signalling the framing of the response in terms of disaster/emergency. AFAD was
established in 2009 under the Prime Ministry as ‘an institution working to prevent
disasters and minimise disaster-related damages, plan and coordinate post-disaster

response, and promote cooperation among various government agencies’.>®® Prior

S5 UNHCR ‘Regional Response Plan’ (RRP1) (March 2012), 4
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to the Syrian displacement, the Office did not have any experience of dealing with
displacements; rather it had only responded to natural disasters such as

earthquakes.>®!

The conventional approach to crises as short-term disruptions overlooks the fact
that ‘crisis’ is a much more enduring and persistent situation for many people.>®?
Vigh introduces the term ‘chronicity’ to capture an understanding of crises as
ongoing, long-term and ‘pervasive critical states’ in people’s experiences.’®3 As he
stresses, conflict, violence, or poverty can be ‘so embedded in social fabric’ that
people make their lives in fragmented worlds, rather than waiting for a quick

364 Horst and Grabska, on the other hand, conceive

normalisation of life.
chronicity—particularly in the context of forced displacement—as insufficient.’
Rather, they argue that refugees and IDPs do not accept chronic perceptions of crisis
and ‘their act of moving illustrates refusal to live in such conditions’.>%® As such,
their approach to the situation of refugees and IDPs prioritises the agency of
displaced people during the crisis. Here, I will present a more nuanced
understanding of crisis/chronicity during forced displacement of Syrians to Turkey,

by bringing together Vigh’s chronicity, and Horst and Grabska’s consideration

upon it.

Chronicity and the context of crisis are endured in different tempo-spatial settings
and under different circumstances for the displaced. Obviously, the crisis—or
‘radical uncertainty’, as Horst and Grabska frame it>*’—was pertinent to Syrian
experiences during the conflict in Syria. However, their denial to live in such
conditions and subsequent movement to Turkey did not bring an immediate end to
the chronicity of the crisis. Although the uncertainty and crises inside Syria and
Turkey are qualitatively and quantitatively different, fleeing Syrians continued to
face acute uncertainties in Turkey. Hence, despite the importance of acknowledging
agency during forced displacements, we need to have a more nuanced

understanding of it. As Vigh argues, although the experience of crisis does not lead
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to passivity, agency is not necessarily ‘a question of capacity—we all have the
ability to act—but of possibility; that is, to what extent we are able to act within a
t,.568

given contex In other words, in order to grasp the agency of Syrian refugees,

we also need to examine the context of acute uncertainty in Turkey.

The de facto temporary protection regime did not clarify the basis of Syrians’ stay
in Turkey, its duration, or the content of protection that they might receive in
Turkey. Except for the then Minister of Interior’s above-mentioned statement, there
was no arrangement describing what was meant by temporary protection. In 2012,
the Republican People’s Party (CHP)—the main opposition party in the Turkish
parliament—Ilodged a parliamentary inquiry for the clarification of the legal basis
of the new temporary protection regime. It was revealed in the government’s
response that the Ministry of the Interior had adopted Regulation No 62 in regard
to temporary protection of Syrians in March 2012—yet the Regulation has still not
been published and made available to the public.’®® Fundamental questions such as
who would be admitted (whether all Syrians, with or without proper documents?),
for how long, where they might stay in Turkey, what would be the legal basis of
their stay, what rights or freedoms they would have in Turkey—all of these were
uncertain. In the context of such acute uncertainties, the basis of the Turkish
response was characterised by the fluid concept of ‘hospitality’ of the Turkish state

towards Syrian ‘guests’, which is discussed in the next section.

3.3.2 Hospitality towards Syrian ‘Guests’

The Syrians’ stay in Turkey under a temporary protection regime was framed by
the Turkish authorities as hospitality/generosity provided for Syrian guests. The
President of the Turkish Red Crescent, for instance, stated that ‘we are acting in
line with the Prime Minister Erdogan’s instructions that Syrians are our guests and

should not be referred as refugees or migrants’.3’° The then President of the Middle
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East Department under the Ministry of Foreign Affairs, responsible for the
administration of camps, commented: ‘we explained to foreign and domestic
journalists for hundreds of times that Syrians are not refugees in Turkey, yet they
continue to label them as such’.’’! The then President of AFAD explained the
choice of the term ‘guests’ as: ‘in order to reflect the hospitability of Turkish nation,

we did not used the term “asylum-seeker”. We consider them as “guests™’.%"?

The identification of refugees as ‘guests’ is a common practice in Middle Eastern
states such as Lebanon, Syria and Jordan. These countries are not parties to the
Refugee Convention/Protocol, and more often than not do not accord refugee status
to displaced people. Rather, in line with the cultural discourse on hospitality, they
label asylum seekers as ‘guests’>’® In the literature, there are attempts to
contextualise Middle Eastern or Muslim hospitality to understand the role of
cultural norms in hosting displaced people. A recent example is Chatty’s
formulation of ‘karam’—the duty to be generous—as an alternative to the rights-

based asylum of Western practice.’’*

Chatty explains that the duty to provide refuge, hospitality and generosity to
strangers is widespread in the Middle East.>” It has its roots in social and religious
norms, and is linked to the legacy of Ottoman millet system, which provided means
of multi-religious and multi-ethnic forms of living together.’’® The ‘family or
lineage’s social reputation’ in this region is associated with its ‘correct behaviour
towards a guest/stranger’.’”’ Inappropriate acts of misbehaving towards
guests/strangers can lead to disrespect and insecurity for a family, which associates

hospitality with security and respect.’’® Religious norms also dictate ‘collecting

merit by good behaviour for the Day of Judgment’ (known as Thawaab) that works
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as an incentive for generosity.’’” For Chatty, in contrast to the Western
understanding of hospitality that is formulated as state hospitality via ‘rights-based
law’> towards legally recognised refugees,”®® the Middle Eastern ‘duty-based
obligations to the guest and stranger, and person in need’ can offer sanctuary for a

wider range of people.*8!

Turkish discourse on hospitality reflects Chatty’s analysis. Syrian refugees were
depicted as the Muslim brothers and sisters®®? of Turkish people.’® The then Prime
Minister Erdogan’s analogy of depicting Syrian refugees as muhacirs and Turkish
people as ensars is crucial to understand the government’s identification of
Syrians.>® In this analogy, the then Prime Minister was making reference to the
story of immigrant Muslims under the leadership of Prophet Mohammad, which
has an important place in Islamic tradition. When the Prophet Muhammad and his
Muslim followers (muhacirs) escaped from persecution in the city of Mecca, the
people of the city of Medina (ensars) welcomed immigrant Muslims and provided
hospitality for them.3® According to Erdogan, the whole Turkish nation—not only
the state authorities—should welcome and show its generosity to Syrian muhacirs,

in line with the Islamic tradition of the ensars of Medina.

At this point, the reference to the term muhacir emerges in a different context than
its traditional use in the Turkish history of categorisation of forced migrants.3%¢ In
contrast to muhacirs of Muslim/Turkish origin, who are considered as constitutive
parts of Turkish nation and encouraged to integrate and permanently settle in
Turkey, 37 Syrian muhacirs were considered temporary ‘guests’, who deserve

Turkish hospitality as Muslim brothers and sisters. A closer look at the politics of
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hospitality challenges Chatty’s formulation of it as a viable alternative for refugee

protection.

Although Chatty’s criticism of the narrow understanding of hospitality in the
Western context is valid, in understanding the failure of contemporary international
refugee law to address displacement, her approach to Middle Eastern hospitality is
misleading. The hospitality/generosity in the Middle Eastern, Islamic or Turkish
culture cannot be described as an ‘absolute, unconditional, hyperbolical hospitality’
in Derridian terms, which is ‘to give the new arrival all of one’s home and oneself,
to give him or her one’s own, our own, without asking a name, or compensation, or
the fulfilment of even the smallest condition’.’®® The politics of
generosity/hospitality in the context of welcoming Syrian refugees is a conditional

one.

First of all, the term ‘guest’ obviously does not provide a legal status for displaced
Syrians, or any means of security and stability for their stay in Turkey. What is
pertinent here is that, as Stevens points out, the label ‘guest’ ‘infers transience,
generosity of the host, and, arguably, responsibility on the visitor not to overstay
his or her welcome.’>® In the Turkish culture, most of the proverbs on guests
reflects this temporality. Proverbs such as ‘guests remain as guests for three days’
reflect Stevens’ point on the responsibility of the visitor not to overstay the hosts’

welcome.

The willingness of hosts to provide generosity can also be hampered by material
hardship as the time passes. As Chatty rightly explains, in Jordan, Turkey, and
Lebanon, various forms of hospitality emerged among host communities upon the
arrival of Syrian refugees.”®® However, without any systematic, structural
mechanisms to support Syrian refugees’ self-sustainability, the hospitality of local
people starts to wear thin; hospitality can turn into hostility when the economic

concerns of the host become increasingly prominent.
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Secondly, the limits of hospitality can be contested considering the inherent
hierarchical relationship between the host and the guest. On the one hand, the
host—that is the Turkish state/nation—has full control to choose which guests
should receive its generosity. As discussed in Chapter 2, the Kurdish Iraqi refugees
who were also labelled ‘temporary guests’ were not perceived as deserving
hospitality of the Turkish nation (due to the context of the ongoing conflict with
Kurdish organisation PKK and Turkey). Syrians were deemed legitimate subjects
of Turkish hospitality only in the context of the Turkish government’s foreign
policy considerations—which cannot be relied upon for an ethical stance on
hospitality. On the other hand, Turkish hospitality towards Syrians also have
important delimitations. Erdogan, in his large empirical study on Turkish attitudes
towards Syrians, reveals that alongside the characterisation of Syrians as people
escaping war and persecution, guests, brothers and sisters, more than half of the
correspondents labelled Syrians as a burden, dangerous people, beggars, or

foreigners.>*!

Thirdly, the hospitality towards guests is conceived as a gift, and constructs
hierarchy between the host and guest, leading to the dependency of guests on the
hosts. An officer working in the Islahiye camp reflected such hierarchy and
dependency by arguing, ‘being a strong state means that you feel pity. The Turkish
state feels pity towards Syrians and this is why we feed them and let them stay in
Turkey’.>*? In that sense, the protection activities depend to an extent on the
discretionary power of the government and the host community. Importantly, the
discourse on hospitality avoids the need for greater rights-based clarifications on
guests’ freedoms or any notion of obligation. As a famous proverb in Turkish

dictates: ‘guests eat (enjoy) what they find, not what they have hoped for’.

3.3.3 Encampment

At the start of the Syrian displacement, the Turkish state hosted most of the Syrian

refugees in refugee camps. As of January 2012, over 9000 Syrians were residing in
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seven tent-camps in the province of Hatay.’*3 Nearly a year later, there were around

200,000 Syrians living in camps established in the border cities.***

Figure 1: Syrian Refugee Camps as of November 2016°%°
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The encampment of refugees signifies an exceptional short-term response in the
Turkish history of refugee protection. As discussed in Chapter 2, the Ottoman
Empire pursued iskan (settlement) policies in integrating immigrants into Ottoman
society. In the history of the Turkish Republic, displaced people who are deemed
to have Turkish origin were permanently settled in urban locations, while non-
European refugees were sent to designated cities, namely the ‘satellite cities’,
awaiting their resettlement to third countries. Camps were established only in cases
when the Turkish state was reluctant to admit refugees, such as the Kurdish Iraqi

refugees of 1990s, and kept them in isolated camp-settings until their quick return.

% Turkish Parliament Human Rights Inquiry Committee, ‘Ulkemize Signan Suriye

Vatandaglarimin ~ Barindiklar1  Cadirkentler Hakkinda inceleme Raporu’ (2012), 2-3,
https://www.tbmm.gov.tr/komisyon/insanhaklari/docs/2012/raporlar/28 02 2012 1.pdf, accessed
(01.10.2017)

3% AFAD, ‘Syrian Refugees in Turkey 2013: Field Survey Results’ (2013)

395 UNHCR https://data2.unhcr.org/en/documents/download/52347 accessed (01.02.2018)
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The establishment of camps is not common in the Middle East region, except for
the Palestinian displacements in 1948 and 1967. The historical lesson learnt through
the Palestinian displacement is that camp settings could easily turn into permanent
residencies for refugees, who have no prospect of returning home.>® During the
2003 Iraqi displacement, for instance, the Iraqi refugees in Syria, Jordan, Turkey,
and Lebanon were not placed in camps, but settled in urban centres.’®’ The
establishment of camps for Syrian refugees in Turkey can be explained by the
presumption of a short time emergency response, taking into account the initial
miscalculation of the Turkish government that the Assad regime would be toppled

quickly and Syrians would be able to return to their countries.

The encampment of refugees is mostly associated with the expectation of
refugee return in contemporary refugee history. As Malkki stresses, the
containment of refugees in camps in the management of mass displacement was

standardised towards the end of Second World War. As she outlines:

The segregation of nationalities; the orderly organisation of repatriation or
third country resettlement; medical and hygienic programs and
quarantining; ‘perpetual screening’ and the accumulation of documentation
on the inhabitants of the camps; the control of movement and black-
marketing; law enforcement and public discipline; and schooling and
rehabilitation were some of the operations that the spatial concentration and

ordering of people enabled or facilitated.**®

Since the mid-1980s, in particular, the UNHCR undertook the long-term
maintenance of refugee camps around the world for refugees awaiting the durable
solution of repatriation or resettlement.’®® Officially labelled as ‘transitory
exceptional spaces’, camps became permanent locations for many refugees, the

most visible consequences of the failure of traditional durable solutions.®"
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The UNHCR transformed its policy of encampment, and started to prioritise hosting
refugees in urban centres. In 2014, the Office published a policy paper on ‘Policy
Alternatives to Camps’,%°! explaining that the Office will avoid camps so that
‘refugees have the possibility to live with greater dignity, independence and
normality... able to exercise their rights, such as the ability to move freely, choose
where to live, work or open a business, cultivate land or access protection and
services’.%92 However, acknowledging the host countries’ considerations in
establishing camps during emergencies, the Office also accepted that camps might
be set up when it is necessary to save lives and ensure protection, but only as an

exceptional temporary measure.%%3

The encampment policy of Turkey is closely associated with the preferred solution
of return or removal: non-Syrian refugees in urban settings undergo individual
RSDs, and their stay in Turkey is based on awaiting resettlement in a third country;
Syrians, who are protected on a group basis, reside in camps awaiting their return
to Syria. As such, the UNHCR explains the government rationale for encampment
with the ‘challenges which might arise in dispersing the population either locally

or throughout the country’®%

in arranging their return. In addition, the
establishment of camps also made the distribution of humanitarian/survival aid
practical.®® As the UNHCR explains, in the Turkish camps, ‘new arrivals are
rapidly settled at the newly established tent sites... food, accommodation and

medical assistance have been provided... without interruption’.6%¢

Importantly, the international response to encampment of Syrians in Turkey
signalled the acceptance of encampment as a viable option during large-scale
displacement, despite the discourse of moving from camp-based protection to urban
protection. Despite the resentment of Syrian refugees towards encampment,®’’ the

quality of the refugee camps in Turkey was frequently praised by experts. For

Humanitarianism (University of Minnesota Press 2000); M Agier, Managing the Undesirables:
Refugee Camps and Humanitarian Government (translated by David Fernbach, Polity 2011)
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example, Ferris, the senior policy advisor to the UNHCR, stated that ‘I can clearly
say the camps in Turkey are magnificent [in] the level of resources, infrastructure,

d.’®®® The International Crisis Group, an

services, space and security provide
independent organisation reporting on crisis situations, defined those in Turkey as
the best refugee camps ever seen.’” In the international media, the camps were

described as the ‘perfect refugee camp’.61°

The UNHCR characterised the Turkish emergency response in camps as
commendable in the RRP of March 2012%'!, and of a ‘consistently high standard’
in RRP2 of June 2012.5"2 According to the UNHCR Ankara Office, the
establishment of camps for Syrians can be regarded as an acceptable approach,
taking into account the urgent need to shelter a large-number of people.®'® Yet, the
office underlines that in the long term, refugees should not be isolated in camp-

settings and should live in harmony with the host community.°!4

Eventually, with the shift of government policies to a more urban-based protection,
only a minority of Syrians in Turkey continued to live in camps. During the
(re)construction of temporary protection, the camps turned into sites of precarity

and a form of imprisonment, as discussed in the following section.

3.4 The Continuous (Re)Construction of Temporary Protection: Structural
Uncertainties

Since 2013/2014, the temporary protection policies in Turkey have undergone
major transformations. First, the overwhelming majority of Syrian refugees began
to be hosted in urban settings—although the camps were not totally demolished,
but continue to provide shelter for Syrian refugees who were identified as the ‘most
vulnerable’, and gained a new function as sites of punishment/imprisonment for

those who were identified as a threat to public security. Second, the temporary
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protection regime was incorporated into domestic legislation, with the adoption of
LFIP in 2013 and its entry into force in 2014, and the adoption of the TPR in 2014.
Third, the government policies of emergency response transformed into a more

complex form of response that can be characterised by structural uncertainties.

The acute uncertainties of conflict, flight and the indeterminacies of de facto
temporary protection paved the way for long-term and ‘protracted uncertainty’
during the (re)construction of the temporary protection regime.®'> The instability
and uncertainty that Syrians face in their prolonged exile in Turkey are, on the one
hand, related to the ongoing conflict in Syria that hampers their possibility of return.
However, the instability under the temporary protection regime is also inextricable
from the social, political and legal structures of their governance.®'® In order to
stress the importance of structure in explaining uncertainties, [ prefer to use the term
‘structural uncertainty’, borrowing its analytical framework from Horst and
Grabska’s terminology of ‘protracted uncertainty’.®!” The following sections deal
with the task of examining how temporary protection was transformed over time,
by unravelling structural uncertainties as the defining feature of the governance of

Syrians in Turkey.

3.4.1 Camps as Sites of Precarity and Imprisonment

In the summer of 2013, more than half of the Syrian population was living in urban
centres. As of August 2013, there were around 200,000 camp residents, while the
estimated number of Syrians who were living outside of the camps was thought to
be around 350,000.°'® Since the emergency response was designed to be
implemented in camp-settings, the situation of refugees in urban areas was
unknown, until the adoption of the TPR in 2014. The numbers of Syrians living in
urban centres could only be estimated, and it was projected to be double the actual
number of refugees registered with the authorities.®!® At the end of 2014, there was

still no clear information either on the numbers of Syrians outside of the camps or
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their whereabouts.®?® Since then, the response to Syrian displacement has been
conducted overwhelmingly in the cities, and the population in the camps has
increased only slightly. As 0f 2018, 233,400 Syrians were living in 21 camps in ten
cities, constituting less than the 10 per cent of over 3.5 million Syrian refugees in

Turkey.5!

Figure 2: Numbers of Syrian Refugees in Major Urban Centres by 2019%%

Distribution of Syrians Under Temporary Protection by Top 10 Provinces
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The shift to urban-based protection was partially linked to the government’s
acknowledgment that the Syrian conflict would not soon come to an end. Also, the
financial costs of camp management became unbearable, with the rising number of
Syrian arrivals. According to the International Crisis Group’s interviews with
Turkish officials in 2013, ‘a 10,000-person camp costs $10 million to establish and
takes a month to build, and aid costs between $200 and $300 per month per
623

refugee’, which makes it hard to sustain the ‘perfect camps’ in the long run.

Despite Turkey’s initial rejection of any contribution from the international
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community,%>* the Turkish government decided to make a request for foreign
material support in April 2012,%% signalling the hardship of sustaining the financial

costs of camps.

Although the bulk of protection activities shifted to urban centres, the camps
continued to be used as the only form of housing/shelter support for the Syrians in
dire situations. Syrians who cannot find means of survival or shelter in urban
settings are only provided with the option of shelter in the camps. In the absence of
official housing support, or any regulation on sheltering of Syrians in urban centres,

camps are framed as the humanitarian face of the Turkish state.

Another function of the camps became the containment of Syrians who were
considered a threat to public order and security. According to the regulation adopted
in June 2014, Syrians ‘who are involved in commission of crimes, considered a
threat to public order and public security, and begging and living in the streets
despite warnings’ are faced with two choices: staying in camps or returning to
Syria.®?® The function of camps in containing/punishing those who were deemed as
threats reveals the technologies of power behind the camps in ‘managing the
undesirables’, as Agier frames it.*?” Crucially, as discussed in the next chapter in
detail, the threat of being sent to camps feeds heavily into Syrians’ feeling of

unsafety, instability and lack of trust under the temporary protection regime.

3.4.2 Formation of Temporary Protection de jure: Legality and Uncertainties of
Temporary Protection Status

In April 2013, the legal ground for the temporary protection regime was finally
clarified by the adoption of the LFIP.%?® Alongside the international protection
status, the LFIP defined temporary protection status as ‘a measure to be provided
to those who are forced to leave their country and who have arrived at or crossed
the borders of Turkey en masse seeking emergency and temporary protection.”®?’

However, the scope and content of protection was not defined in the law, leaving
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its regulation to the executive—and therefore discretionary—power of the state.
The LFIP identified the Council of Ministers as the responsible organ for governing
the temporary protection.®*® To this end, the Council of Ministers adopted the

Temporary Protection Regulation (TPR, or the Regulation) in October 2014.53!

The TPR defined temporary protection as ‘provided to foreigners, who were forced
to leave their countries and unable to return to the countries they left and arrived at
or crossed our borders in masses to seek urgent and temporary protection and whose
international protection requests cannot be taken under individual assessment’.%3?
Mass influx is characterised as ‘situations where a high number of people come
from the same country or a geographical region and procedures related to
international protection status cannot be individually followed because of the high
number of people’.%3? Provisional Article 78 retrospectively applied temporary
protection to Syrians, who arrived in Turkey due to the events that had been taking

place in Syria since April 2011, even if they had already filed an application for

asylum in Turkey.%3*

During their stay in Turkey, Syrians’ access to rights and services were defined by
the Regulation. In order to have access to services and benefits under the TPR,
Syrians are required to obtain identification documents upon registration.®*> The
temporary protection identification document (TPID)—also known as AFAD card,
DGMM card or kimlik (in Turkish)—grants beneficiaries the right to stay in Turkey,
and the right to benefit from temporary protection in Turkey. Syrians who are
accommodated in camps have automatically been registered by Turkish authorities
upon their arrival there. Registration of Syrians residing outside of camps began in

January 2013. Initially, AFAD was coordinating this process;**¢ after the entry into
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force of the LFIP and the TPR in 2014, the newly established DGMM took over

this responsibility.63’

Syrians who arrive either with or without passports can apply for TPIDs, according
to the Regulation. There is no punishment for illegal entry and stay of Syrians, and
those who enter into Turkey unofficially can regularise their stay by registering
with the relevant authorities.®*® Syrians who entered into Turkey with passports can
also apply for short or long-term residence permits like all other foreigners,
depending on their conditions, i.e. marital status, studentship or job status. In this
case, their stay in Turkey is not regulated by temporary protection but by the
domestic legislation applied to a foreigner’s stay in Turkey, namely the LFIP.
According to the latest DGMM statistics of 2018, 99,643 Syrians were residing in

Turkey with a residence permit.®°

There are also significant numbers of Syrians who are not yet registered with the
authorities. Before the adoption of the TPR, the low-rates of registration among
Syrians without passports was highlighted as one of the most important protection
challenges in Turkey. 4° In 2013, AFAD reported that one in three Syrians had no
registration in Turkey, while acknowledging that the actual numbers of unregistered
Syrians could be much higher.®*! The low-rates of registrations were explained by
Syrians’ concerns that registration would hamper their future plans. ®*? Syrians who
are planning to move to third countries, especially to Europe, are afraid to get
registered in Turkey, because they think that they would be sent back there if it
appears as their first country of asylum in official papers.®** Some Syrians also have
concerns that the Assad regime would have access to their identity documents and
whereabouts in Turkey.®** After the adoption of the TPR, the registration process

has been accelerated, and there is a requirement that Syrians must obtain TPIDs in
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order have access to public services. This has resulted in increasing rates of

registration among Syrians.

Syrians under temporary protection are permitted to stay in Turkey until the
termination of the temporary protection regime. Yet, the TPR does not bring an end
to the uncertainties regarding the duration of temporary protection. Rather,
temporary protection lasts until the Council of Ministers takes a decision to
terminate it.°¥ The uncertainties associated with duration of the temporary
protection, the power of the Council of Minister to terminate temporary protection,
and the temporal quality of TPIDs all keep Syrians in a liminal state: Syrians are
not only caught between places—i.e. Syria as the state of origin to which they
would return, Turkey as a temporary stop, or other, third countries for permanent
resettlement—but also between categories.®*® They are not refugees or beneficiaries
of international protection in the legal sense, as the TPR explicitly states that
beneficiaries of temporary protection ‘shall not be deemed as having been directly

acquired one of the international protection statuses as defined in the Law’.%4

They do not have a secure legal residence, as the Regulation states that ‘temporary
protection status shall not be deemed equal to a residence permit, shall not grant the
right or transition to a long term residence permit and shall not entitle its holder to
apply for Turkish citizenship’.*3Access to RSDs for international protection is also
restricted, as the Regulation makes it clear that asylum applications of temporary
protection beneficiaries will not be processed until the temporary protection regime
comes to an end.®*° Crucially, access to RSD is not secure even after the end of the
temporary protection. According to the 2014 Regulation, the Council of Ministers
may decide to return beneficiaries to their own countries, grant collective status to
beneficiaries, conduct assessment of individual applications, or allow them to stay

in Turkey.®°
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3.4.3 Content of Temporary Protection

As discussed above, before the adoption of the TPR, there was no legal regulation
defining the content of protection. The state authorities explained the three pillars
of temporary protection as the (i) admission of Syrians (ii) protection against
refoulement and (iii) humanitarian aid inside the camps. Under the TPR, the content
of protection was defined alongside the same pillars, yet, in addition to the
humanitarian aid inside the camps, the TPR also described Syrians’ access to
services in urban centres.®! This section focuses on each pillar in turn, and
considers the changes/continuities throughout the course of temporary protection.
As discussed below, despite the crucial improvements in particular policy areas,
such as access to health, education and employment, the structural uncertainties

continued to be fundamental to the prolonged displacement of Syrians.
i. Uncertainty Regarding Admission:

From the beginning of the Syrian displacement until 2016, Turkey did not require
Syrian nationals to hold a visa in order to enter Turkey. Thanks to the improvement
of Turkish-Syrian relations prior to the Syrian conflict, the two countries signed a
mutual visa waiver agreement in 2009 for visits of less than 90 days.®? Importantly,
the Turkish government reiterated that Turkey follows an official open-door policy

for those who are escaping the Syrian conflict.® The open-border policy is of
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paramount importance, especially for Syrians who arrive at the border without
passports or relevant documentation. Nevertheless, border politics in regard to
admission of Syrians into Turkey are more complex than the government’s
statements, and restrictions on admission heavily affected the Syrians access to
protection in Turkey. The lack of transparency and insufficient independent
monitoring of border crossings make it problematic to have a clear picture of
admission policies.®>* Still, restrictions on admission, temporary border closures,
and allegations of push-backs have been reported frequently, from the very

beginning of the migration.

From mid-2012 onwards, the Turkish authorities began to restrict entries at legal
crossings by various means.®*® First of all, since 2012, admission of Syrians without
documents has been linked to the available capacities within the camps, except for
cases of medical emergency.®>® Considering that the camp capacities were already
strained since the summer of 2012, Syrians arriving at Turkish borders without
passports were forced to wait at the Syrian side of the border until additional places
in camps became available. According to Amnesty International’s report in 2014,
the Turkish officials acknowledged that official border crossings were only
available for Syrians who held valid passports and those who had an urgent medical

or humanitarian need.®’

Secondly, the border region between Turkey and Syria has itself been a conflict

zone since the start of hostilities, and Turkish authorities closed several legal
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658 There are

crossings due to security threats, either temporarily or permanently.
thirteen legal crossings along the 911 km border between Turkey and Syria. At the
beginning of 2014, only six of them were open for entry.%*® In 2014, border
management was further hardened, and restrictions on entries increased
enormously. For instance, in September 2014, during the Kobane conflict in the
Kurdish-dominated northern Syria, the Turkish authorities admitted refugees very
slowly, only after screening them ‘for possible criminals and terrorists’.®® From
March 2015 onwards, the UNHCR started to characterise the Turkish border
policies as a ‘very strict management regime’, since all border crossings were

closed except for Hatay and Kilis, where only those who had medical or

humanitarian needs and those who applied for family reunion were admitted.®°!

Thirdly, reports published by human rights NGOs since 2015 highlight the
allegations of pushbacks, killings or unlawful detentions of Syrians while they
attempted to cross the border, based on the accounts of refugees who witnessed
such incidents.®®> The UNHCR, too, acknowledged such allegations, and stated that
it was in contact with Turkish authorities on the issue. °°>* However, the Office chose
‘not to go public’ about allegations, due to ‘a judgement call on the part of the

Representative that seems reasonable in the highly sensitive political context in

which UNHCR operates in Turkey’.%%4

As admission into Turkey through official land crossings became almost
impossible, Syrians were left only with the option of unofficial crossings. As Dinger
and others suggested, although the authorities linked admission to the availability
of places in camps, the rise of the number of Syrians living outside of the camps

throughout 2012 and 2013 makes it clear that Syrians continued to enter into Turkey

68 International Crisis Group, ‘The Rising Costs of Turkey’s Syrian Quagmire’ (April 2014) Europe
Report No230; International Crisis Group, ‘Blurring the Borders: Syrian Spillover Risks for Turkey’
(April 2013) Europe Report No225

659 UNHCR ‘Evaluation of UNHCR’s Emergency Response to the Influx of Syrian Refugees into
Turkey: January 2014-June 2015’ (2016) ES/2016/03, 43

660 ibid 43

661 ibid 44

662 Human Rights Watch, ‘Turkey: Syrians Pushed Back At The Border: Closures Force Dangerous
Crossings with Smugglers’ (2015) https://www.hrw.org/news/2015/11/23/turkey-syrians-pushed-
back-border accessed (01.09.2017); Human Rights Watch, ‘Turkey/Syria: Border Guards Shoot,
Block Fleeing Syrians’ (05.02.2018) https://www.hrw.org/print/314572 accessed (01.03.2018)

663 UNHCR ‘Evaluation of UNHCR’s Emergency Response to the Influx of Syrian Refugees into
Turkey: January 2014-June 2015’ (2016) ES/2016/03, 43

664 ibid 44

134



unofficially, sometimes with the help of human smugglers.%® In order to prevent
smuggling and unofficial border crossings, the Turkish government started to
construct a wall along the Syrian border in 2015.9% At the end of 2017, the
construction of the wall was almost completed: 731 km of a 911 km long border
between Syria and Turkey was separated by the wall.®” A further restriction of
admission was applied in 2016 for Syrians who attempt to enter Turkey from third
countries. In January 2016, Turkey started to implement a visa requirement for
Syrians who come to Turkey via air or sea routes.®*® Since there are no direct entries
into Turkey from Syria by air or sea, the visa aims to place an obstacle on Syrians

who are attempting to enter Turkey from third countries such as Lebanon or Egypt.
ii. Uncertainties in Protection against Refoulement

Although Turkey maintains its geographical limitation with regard to the Refugee
Convention/Protocol, the country is still bound by the norm of non-refoulement
established in international human rights law for the so-called non-European
refugees. Turkey is party to the European Convention on Human Rights, and as
discussed in the previous chapter, the interpretation of Article 3 of the Convention
(which the ECtHR prohibits the expulsion of aliens to a place where they would
face a real and substantiated risk of ill-treatment) has constituted legal basis for
deportation cases brought to the ECtHR.%® The domestic regulation in Turkey
provides legal grounds for the protection of Syrians against involuntary returns, and
has been incorporated into both the LFIP and TPR.®’® In this regard, Syrians are

legally entitled to be protected against refoulement if certain circumstances apply.

Considering the ongoing conflict and insecurity in Syria, in 2017 the UNHCR made

it clear that the Office ‘does not promote or facilitate refugee returns to Syria

%5 Dinger and others (n 655) 10
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because conditions for voluntary, safe and dignified returns are not in place’;*’" any

involuntary returns to Syria should be considered as refoulement. In early 2018, the
Office reiterated that ‘necessary conditions are not in place for safe and dignified
return’ and underlined that there are some ‘self-organised’ returns of approximately
77,000 Syrians in total.”> The number of spontaneous returns registered by the
UNHCR in 2018 was around 56,000.573 Since any involuntary returns could be
considered as refoulement, it is important to question the voluntariness of returns
from Turkey to Syria in analysing the practice of non-refoulement under temporary

protection.

Monitoring the voluntariness of returns is among the core functions of the
UNHCR.®7* In Turkey, the Office participates in voluntary repatriation interviews
of Syrians. As discussed above, Syrians who were considered as a threat to public
order and security were forced either to stay in camps or return to Syria. Those who
chose to go back to Syria instead of living in a camp have been subjected to
voluntary-repatriation interviews with the state authorities, and their return is
considered voluntary. The UNHCR declined to observe voluntary repatriation
interviews for such cases, arguing that the voluntariness of such returns is in
doubt.®”> Due to this strategy by the UNHCR to denounce the government policies,
and the subsequent decline in UNHCR observed-interviews, it became nearly
impossible to examine the voluntariness of returns in such cases. The UNHCR was

867__however,
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the Minister of Interior Affairs stated the number of Syrians who returned to Syria

in 2018 as 285,424.°7 Due to the absence of official statistics, it is not known how
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many of these returns occurred without voluntary return interviews, or in how many

of these cases the UNHCR declined to observe an interview.

Article 8 of the TPR also defines those who may not be granted temporary
protection status, or who might have his/her temporary protection cancelled.
Accordingly, those who are covered by Article 1 F of the Refugee Convention, who
committed cruel acts outside of Turkey, took part in armed conflicts and did not
permanently cease such activities, participated in terrorism, or have been convicted
of crimes against humanity are not deemed eligible for temporary protection in
Turkey.®”® Furthermore, ‘those who are considered to be a threat to public due to
being convicted of a serious crime and those who are considered to pose danger to
national security, public order, or public security’ cannot obtain temporary

protection status, or their status can be cancelled.®”

If such a decision is taken by
the DGMM, such persons may be accommodated in places determined by the

governorates for humanitarian reasons, until their return to Syria.

Amnesty International claimed in 2014 and 2016 that Turkish authorities are
sending Syrians back forcefully.®®® Similar allegations were repeated by the Human
Rights Watch in 2018.98! It is argued that, in some cases, Syrians are detained
without being told why, and sent back to Syria after being coerced by the Turkish
authorities, who informed them that their detention would last for an indefinite
period of time unless they agreed to be returned.®®? One of the obstacles to
monitoring returns is the lack of access by humanitarian or human rights
organisations to removal centres.®®® Also, in some cases, those who are to be sent
back are unable to ask for legal support, since they are removed from the country

very quickly and in an isolated manner.%®* Although many humanitarian workers
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heard that those begging on the street or those who marched to the Bulgarian border
attempting to cross into Europe were sent to removal centres, they only have
superficial information about any such removals, since they cannot access actual

files of assessment on removals.3?

iii. Regulation of Access to Services Outside of the Camps through Structural Uncertainties

Prior to the adoption of the TPR in October 2014, Syrians’ access to basic services,
such as health, education, and social/welfare aid was addressed by ad hoc initiatives
in the absence of a domestic regulation on their stay. According to the UNHCR,
from 2011 to 2015 the authorities adopted over 30 circulars regulating Syrians’
situation in urban locations.®®® With the adoption of the TPR, it was expected that

a more systematic and clear access would be provided.

Part 6 of the TPR lists basic services to which Syrians can have access in Turkey.
Nevertheless, the language of the Regulation failed to clarify rights or freedoms of
Syrians. Article 26 stipulates that the beneficiaries ‘may be provided with health,
education, access to labour market, social assistance, interpretation and similar
services [emphasis added]’.®®” Further procedures and principles related to such
services are left to the regulation of relevant Ministries through circulars. Under
governance through ever-changing circulars, the standards of access to services
remained highly fluid and dependent on the government’s discretion, while Syrians

have been subjected to a complicated and structural uncertainty.

Before the adoption of the TPR, access to health services outside of the camps had
been regulated by the AFAD Circular in 2013, which provided Syrians access to
medical care at health centres and hospitals free of charge.®®® According to the TPR,
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services without paying the patient contribution fee.®° Unregistered Syrians cannot
benefit from medical care in public health centres or hospitals, except in emergency
cases. Although they can go to private hospitals, they need to pay the fees for the
services from which they benefit. The health services for Syrians who have
residence permits are regulated on the same basis as Turkish nationals: they need
to be part of valid national health insurance schemes depending on their marital

status, job status or studentship.

In principle, all children, including foreigners, have the right to primary education
in Turkey. Nevertheless, the administration of Syrian children’s education in
Turkey has, from the outset, been complicated, since it was expected that their stay
in Turkey would last for a short period of time. At the beginning of the
displacement, the then Minister of National Education Dinger stated that Syrian
children would receive education in camps according to the Turkish curriculum,
while the language of education would be Arabic.%®! Importantly, he stated that ‘we
try to stay away from a stance that would reinforce [Syrian children’s] families stay
in Turkey’.®°> In October 2012, he reported that the Turkish authorities do not
attempt to teach Turkish to Syrian children, since they were seen as ‘guests’ that
would eventually return to Syria.%®3 Until 2013, Syrian children outside of the

camps did not have access to education.

In order to respond to the increasing number of Syrians living outside of the camps,
the Ministry of National Education published its first circular regulating education

3.5% According to the

policies for Syrian children in urban centres in April 201
circular, Syrians who have residence permits in Turkey can register with the public
schools in Turkey. Those who were under the de facto temporary protection at the

time could only get education in Temporary Education Centres (TECs). The TECs
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were established by Syrian initiatives, and volunteer Syrian teachers provided

informal education in Arabic according to the Syrian curriculum.

The Ministry of National Education published another circular in September
2014.%% This stated that registered Syrians could have access to free education in
public schools at all levels, except for higher education.®®® TECs were permitted to
continue their functions, although the Syrian curriculum taught in those centres was
revised by the Ministry of National Education.®®” UNICEF has heavily supported
the government’s policy on education and contributed to the TEC system.®®

However, as an anonymous humanitarian worker in Gaziantep points out, UNHCR

adopts a cautious approach to informal education:

‘the UNHCR used to support informal education in especially camp based
environments. 4 or 5 years ago this policy has shifted. It is argued that the
informal education is lacking quality. For the UNHCR, education should be
accredited and qualified while accredited teachers should be provided. So it
is not investing in informal education anymore, since kids come out without

accredited education.’®®?

Besides the problems with the quality of education and its accreditation, education
in TECs deters the integration of Syrian children to the host community, since they
are strictly separated from their Turkish counterparts. In its 2016-2017 planning,
the Ministry of National Education decided to close down TECs, and gradually
incorporate all Syrian children into the formal national education system—the policy

also supported by the UNICEF and international community.’*
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The new policy is signalling an important shift in government policies towards the
integration of Syrian children into state education. However, this creates further
problems for Syrians in adapting to the new circumstances. For a child who has
been attending TECs for six years, the shift to the Turkish curriculum could be quite
challenging. Also, Turkey still pursues a temporary protection regime, which
foresees Syrians return to their countries. Hence, a shift to the Turkish curriculum
might cause further problems if/when Syrians’ return, since the Turkish curriculum

is totally different to the Syrian one.”!

Such a contradictory and complicated process can be understood within the
paradigm of structural uncertainty. As Horst and Grabska argue, ‘the protracted
uncertainty that follows with long-term displacement is to a certain extent caused
by the unwillingness of individuals, governments, and donors to accept the status
quo as the new reality’.”> On the one hand, the government policy of integrating
Syrian children to the national education system reflects the de facto situation on
the ground: Syrians have stayed sufficiently long that their incorporation into the
national structures is now necessary. On the other hand, the state authorities
continue to deny providing residency or any form of permanent stay for Syrian
refugees, resulting in a complicated system of governance. In the absence of
facilitation for the permanent settlement of Syrians, especially in economic terms,
the ability of Syrian parents to send their children to school becomes dependent on

their capacity to cope with the socio-economic hardships.

According to the AFAD Field Survey Results, only 14 per cent of school-aged
children from the camps attended schools in 2013.7% In 2017, the UNICEF declared
that more than 40 per cent of Syrian children are still out of school;’* in 2018, it
announced that there had been a five per cent increase in school registration, yet

still 400,000 Syrian children remained out of school.”® First of all, unregistered
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Syrians cannot attend public schools. Also, a significant number of registered
Syrians do not send their children to school. The most important challenge to Syrian
children’s access to education is related to economic factors. Most of the children
are working in the informal economy, frequently in street jobs, in order to meet
their families’ survival needs such as food and shelter.”® Hence, it is vital to explore
Syrians’ access to employment and living conditions in order to have a
comprehensive understanding of the factors leading to their precarious conditions

in Turkey.

As discussed, under the temporary protection frameworks, the most common
restrictions on the rights of refugees are related to economic and social rights, which
could facilitate integration in the host country. In Turkey, the right to a work permit
was provided for Syrians only in 2016 in a highly restrictive manner. According to
the 2014 Regulation, the Ministry of Labour and Social Security is responsible for
determining procedures and principles concerning the work permit of temporary
protection beneficiaries, upon the proposal of the Council of Minister.”?” Until
2016, the Council of Ministers had not made such a proposal, and Syrians with
temporary protection status were prevented from finding legal employment in

Turkey.

Kivilcim characterises the legal inaction in regard to employment rights as a form
of ‘legal violence’, especially in relation to women.”®® Such inaction rendered
Syrians flexible and exploitable labour in the Turkish market, since most of them
were compelled to work in the informal economic sector.”%’ Irregular migrant
labour in the Turkish labour market has already been on the rise for the last two or
three decades, particularly in domestic work, construction and agriculture

sectors.”!? Syrians who have been denied legal work permits joined the irregular
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labour force as cheap and precarious workers.”!! There are several empirical studies
in the literature that highlight the exploitation of Syrians in the informal economy,

working in unacceptable conditions and for extremely low wages.”'?

In January 2016, the Council of Ministers decided to grant work permits for Syrians,
with the adoption of the Regulation on Work Permit of Refugees Under Temporary

Protection.”!?

According to this regulation, registered Syrians would be able to
apply for a work permit six months after they obtained their TPIDs. Syrians’ social
security rights are thus protected,”'* and it has been made clear that they cannot be
paid below the minimum wage.”!> Nevertheless, the regulation imposes a 10 per
cent quota for the number of Syrians at any workplace.”'® The only exception to the

need to obtain work permits is in part-time seasonal jobs in the agricultural

sector.”!”

Although the adoption of this regulation has been a welcome step towards
protecting Syrian employment rights, the bureaucratic barriers to obtaining work
permits makes it almost impossible for Syrians to access these rights. There is a
lack of incentives for employers to hire Syrians legally: employers have to go
through a complicated bureaucratic process to apply for permits on behalf of Syrian
employees, and must then pay Syrians the same wage as Turkish employees,
including social security.”'® The country director of an international NGO explains:

‘if you are working in manual labour, you are very open to exploitation because

"1 For a detailed study on irregular migrant labour force in Turkey: N Canefe, ‘Management of
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your employer applies for the work permit for you. And a lot of them say that they

would not have time to do that.””'® Another NGO worker points out:

The social security and income tax contributions are so high that it decreases
the incentive for Turkish companies to actually employ a Syrian in a formal
way. I believe that many companies are employing a minimum staff on a
formal basis and they pay the rest of their employees on a cash basis. So
factories in Gaziantep and Urfa are probably paying less income tax even
for Turkish persons than they should be. This is a hindrance for Syrians to

enter regular employment.”?°

Secondly, although domestic legislation on legal employment regulates the penalty
for hiring employees without work permits, Syrians are unlikely to report their
employers, since they risk losing their jobs. Furthermore, it is hard for Syrians to
report their employers and force them to apply for a work permit, since the
employee also has to pay a fine of 2,492 TL (approximately 670 $) him/herself for

violating the law.”?!

The struggles of Syrians and their strategies in establishing their lives in Turkey
under structural uncertainties regarding their status, access to services, means of
economic survival are discussed in detail in the next chapter. What is important
here is to unravel the effects of the fluidity in the temporary protection regime in

leading to selective and discriminatory inclusion of Syrians.

As discussed above, the socio-economic status of Syrians plays an important role
in their navigation of the system: those who have sufficient means can afford to pay
human smugglers to cross the border, while the increasingly rigid border regime
restricts many others’ access to protection in Turkey; those who have better
economic means can live in urban centres while the lowest strata of Syrian refugees
have no other option than to go to camps; those who have wealth may set up a

business, or the necessary qualifications to allow them to be integrated into formal
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employment—while others have had to slip into the informal economy to survive;
those who with a meaningful income, living space and means to invest in their
children’s education can send their children to schools—while others have had to
rely on their children’s support for income. Furthermore, as discussed in the next
sub-section, selective inclusion and structural uncertainties are also related to policy

formations for the future of refugee Syrians.

3.4.4 Uncertainties of the Future under the Temporary Protection Regime

The displacement of Syrians has already entered into its eighth year. Even though
the Syrian war will come to an end at some point in the future, not all Syrians in
Turkey will be able to return. As a Syrian NGO worker reflected in 2016, ‘even if
it [Syrian conflict] is solved and Bashar al-Assad stayed [in power] there are a lot
that cannot go back. Even if Bashar al-Assad left and an Islamic government [takes
power], well, at least I cannot go back.’’?? Likewise, the results of Erdogan’s large-
scale empirical analysis shows that more than 60 per cent of Syrians included in the
research indicated that they would only return to Syria following the end of war if

a ‘good government and administration’ in the country was formed.”*?

Yet, the Turkish government’s discourse on the repatriation as the preferred
solution continues to dominate the (re)construction of temporary protection status.
When Turkish military operations in Northern Syria started in 2016, the
establishment of ‘safe zones’ inside Syria and returning Syrians to ‘safe zones’
gained prominence in the official discourse. In the summer of 2018 President
Erdogan stated that, ‘we intend to make all Syria safe and aim to sustain the return

of all our Syrian guests to their homes [emphasis added]’.”**

Although the UNHCR continues to resettle Syrian refugees in third countries, only
15,351 Syrians were resettled between 2014-2019.72° Furthermore, Syrians with
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temporary protection status do not have individual access to apply for the
resettlement process. The DGMM refers to lists of Syrians that are deemed eligible
for resettlement. The UNHCR Ankara office Resettlement Associate points out that
when the UNHCR officers in the field reach out to Syrians whose cases are suitable
for resettlement, they can initiate their process of transfer to third countries with the
approval of the Turkish authorities.”?® As such, temporary protection status depends
on the durable solution of repatriation—in contrast to the temporary stay of
conditional refugees in Turkey, which is based on the durable solution of
resettlement.”?” As previously mentioned, the inclusion of Syrians in the Turkish
asylum mechanisms in the future is dependent on the decision of the Council of
Ministers, upon terminating temporary protection. As such, the temporary
protection status creates another level of ‘uncertainty about receiving international

protection’.”?

As discussed above, government policies on education and access to work permits

provide selective or ‘differential inclusion’’?’

of Syrians into Turkey. Furthermore,
a controversial statement by the President Erdogan in July 2016 revealed ‘some’
Syrian refugees would be able to obtain Turkish citizenship.”*° The Mayor of
Istanbul declared, in February 2017, that they had submitted the files of 2000 Syrian

families to the Ministry of Interior for consideration.”?!

In the politics of granting citizenship, first it should be underlined that the tradition
of the naturalisation of people of Turkish descent has continued. Turkmeni Syrians
of Turkish origin obtained citizenship in line with the Turkish Citizenship Law.”3?
Furthermore, those who married Turkish husband/wives could acquire citizenship

in Turkey. President Erdogan’s call for granting citizenship to Syrians by arguing
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that ‘there are highly qualified people among them, there are engineers, lawyers,

and doctors. Let's make use of that talent’”3?

refers to an additional group of people,
who can obtain the ‘exceptional citizenship’ defined in the Turkish Citizenship
Law. According to the Article 12 (1) (a), ‘those who bring into Turkey industrial
facilities or have rendered or believed to render an outstanding service in the social
or economic arena or in the fields of science, technology, sports, culture or arts’ can
acquire citizenship.”** According to the Parliamentary Report of 2018, 30,000
Syrians obtained citizenship and 20,000 of them acquired it on exceptional

grounds.”?’

Individual Syrians do not have a right to apply for exceptional citizenship, which
reveals the discretionary selective process of naturalisation. Rather, the Turkish
authorities select Syrians who are found to be ‘qualified’. Humanitarian workers
state that Syrian who are working in humanitarian organisations receive SMS
messages from Turkish authorities, inviting them for a citizenship interview. A
representative from a Syrian NGO based in Gaziantep reflects the initial confusion
among refugees: ‘People get messages to go to the immigration office and discuss
citizenship. They do not know if they could get nationality. Why is this interview

invitation coming?’73¢

There has been no discussion among government officials on granting refugee
status, or conditional refugee status to Syrians. The minority of Syrians are able to
obtain Turkish citizenship, thanks to their Turkish origins or ‘qualifications’, or will
be resettled in third countries. As such, the structural uncertainties of the temporary
protection status in regard to Syrians’ lives in Turkey blends into the uncertainties

of future, in the failure of top-down and static formulation of durable solutions.

733 ‘Brdogan Offers Citizenship to Syrian and Iragi Refugees’ (07.01.2017)
http://www.aljazeera.com/news/2017/01/erdogan-offers-citizenship-syrian-iraqgi-refugees-
170106195134961.html accessed (13.03.2017)

734 Republic of Turkey, Turkish Citizenship Law No5901 (29.05.2009), the Official Gazzete
No027256 (12.06.2009), Article 12 (1) (a)

735 TBMM Insan Haklarini Inceleme Komisyonu, Miilteci Haklar1 Alt Komisyonu, ‘Go¢ ve Uyum
Raporu’ (March 2018), 265

736 A humanitarian worker of a Syrian NGO, Interview with the Author (No8), (16.12.2016,
Gaziantep)
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3.5 Conclusion

This chapter focuses on how temporary protection status was conceived,
constructed, and interpreted by the Turkish authorities. As discussed in the first
part, the protection of Syrians in Turkey is intertwined with the Turkish
government’s broader foreign policy in the Middle East. From the beginning of the
Syrian conflict, the Turkish government supported the opposition groups and
favoured the downfall of the Assad regime in Syria. Parallel to the foreign policy
discourse, the Syrian ‘guests’ were welcomed as the victims of the Assad regime.
Their intended return to their countries after the establishment of a new regime by

opposition groups aligned with foreign policy discourse.

The initial considerations of foreign policy concerns led on to a discussion of the
use of temporary protection as a pragmatic tool of managing Syrian refugees
through uncertainty, as the anticipated end to Syrian conflict has not been realised.
The acute uncertainties of the de facto temporary protection regime in regard to the
status of Syrians, the content of temporary protection, and the camp-based response
have transformed into structural uncertainties during the (re)construction of the de
jure temporary protection. The Turkish government appears to have adopted
temporary protection status as a deliberate governing strategy, with the attendant
uncertainties and complexities of the Syrians’ temporary stay in Turkey. The
admission of Syrians, their access to services, health, education, and employment
opportunities, and their access to citizenship have all created inevitable
uncertainties, and this form of governance provides the state authorities with room
for manoeuvre to include ‘desirable’ Syrians, while denying inclusion for all

Syrians on equal terms.

In a top-down formulation of a temporary protection regime, Syrians with
temporary protection status are conceived as in a ‘limbo’ situation, awaiting return
as the only solution for the normalisation of their lives. In the next chapter we
reconsider this static understanding of temporary protection, by focusing on Syrian
perspectives, expectations, struggles and agency, as they seek to take control of

their own lives.
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CHAPTER 4: SYRIAN LIVES UNDER TEMPORARY PROTECTION—
SAFETY, UNCERTAINTY, HOMEMAKING

4.1 Introduction

When I have a good status and I do not need protection, I would not even
think about that. But when I feel that I really need and seek protection, or
when I need someone to protect me or an entity to give me that protection,
that is when the value of protection really comes in. It is not when we just
say that we are providing protection for people. What if they do not need it,
what if that is not the kind of protection that they are looking for?73’

This chapter focuses on what is missing in top-down formulations of temporary
protection: how Syrian refugees interpret, conceive, and shape the category of
temporary protection. Building upon the empirical work conducted in the city of
Gaziantep, in this chapter we examine the Syrian refugees’ expectations of
‘protection’, experiences of extended temporality and uncertainty, and their
strategies for enabling their agency and rebuilding their lives. Engaging with
refugee agency in exile enables us to deconstruct the static understanding of
displacement as a ‘limbo’ situation, awaiting ‘durable solutions’, and to reconsider
it as a process of ‘regaining control and establishing oneself in the new life
circumstances’.”*® In other words, despite the insecurities of their legal status, the
imposed temporality of the Syrians’ stay in Turkey, and short- and long-term
uncertainties—refugees do not passively ‘wait for a solution, but struggle to get on
with life in a number of different ways’.”*® Understanding Syrian refugees’
perspectives, struggles and strategies provides a new and important dimension for

considering the temporary protection conundrum.

However, focusing on refugee agency does not mean that Syrians are not restricted
in their abilities to realise their intentions.”*® Rather, they constantly ‘appropriate

the environment in which they are situated and the manner in which that context

37 A Syrian NGO worker, Interview with the Author, (13.12.2016, Gaziantep)

738 Korac (n 77) 7

739 Brun and Fabos (n 35) 180

740 Agency can be defined as ‘the ability and capacity of an actor to act consciously and in so doing,
to attempt to realise his or her intentions’: C Hay, Political Analysis: A Critical Introduction
(Palgrave MacMillan 2002) 95
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circumscribes the parameters of possible action for them’.”*! It is within the
dialectical display of structure-agency that we can understand how Syrians ‘define
and redefine their goals and expectations’,’#? restricted by the permanence of
temporariness, and also how they challenge and reshape the dynamics of temporary

protection status with their strategies.

Considering that significant question, asked by a Syrian refugee: ‘what if that is not
the kind of protection that they are looking for?’ in the first part of the chapter, we
discuss how Syrian refugees reformulate their expectations of ‘protection’ in the
process of displacement. We engage with how Syrians’ expectations have
transformed over time, from safety as basic ‘survival’ to safety as ‘having homes’.
In understanding what having a home means for Syrian refugees, the chapter
employs Brun and Fabos’s conceptualisation of homemaking in exile.”* The
following sections open up a discussion of the interplay between the restrictions of
temporary protection status in creating an insecure legal status and structural
uncertainties on the one hand, and Syrian struggles of searching for homes on the
other. Access to accommodation, access to registration and the navigation of
temporary protection, access to employment, access to education, and the Syrians’
relationship with the wider environment in Turkey are all examined as particular

sites to unravel the dynamics of such interplay.

4.2 Protection, Safety, and Homemaking

The question about the expectations of protection, and what is understood by the
term ‘protection’ elicit similar responses among Syrians: having safety, security,
stability in their lives. A middle-aged woman from Idlib explained simply, ‘If you
go somewhere and say, “protect me, I want to be safe”, then this is what you should
expect—being safe’.”** And yet, escaping from the war in Syria does not translate
into feelings of safety, even after years of living in exile. A 45-year-old woman
from Aleppo, living in Turkey with her family for more than four years, notes that:

‘we came here for safety, but we do not feel safe’.’*> A young man commented,

71 Hay (n 740) 128

742 Korac (n 77) 10

743 See Chapter 1

744 Interview with the Author (No2) (04.07.2017, Gaziantep)
743 Interview with the Author (No5), (04.07.2017, Gaziantep)
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‘There is an issue of permanent safety, like you don’t feel safe... I don’t feel
comfortable, no one is comfortable’.’*® The characterisation of safety/a safe
environment and what is expected from safety varies during the different stages of
exile. This section first explores the Syrian refugees’ journey of seeking safety in
Turkey. We then question how expectations of protection/safety transform from
basic survival to having homes in Turkey, as the time spent in exile prolongs. Then
we will conceptualise Syrian refugees’ expectations and urges to have homes in
Turkey, by introducing a dynamic understanding of the notion of homemaking in

exile.

4.2.1 Refugee Journeys: Safety/Protection as Survival

All interviewees of this study reiterated that their immediate concern in migrating
to Turkey was to escape from the violence, bombing, and shelling inside Syria. ‘It
was like hell there and I just wanted to make my family safe’, stated a 30-year-old
man, summarising the story of the Syrians’ migration.”*” Initially, safety is mostly
associated with reaching safe spaces where Syrians can survive the conflict and
violence inside Syria. A 50-year-old man speaking in the name of Syrians argues,
‘these people escaped from war, the barrel [bombs] were falling over their heads.
Most of their neighbourhoods were wiped out. What they could expect? They were

expecting to live [survive]’. 743

The refugees’ and internally displaced people (IDP)s’ journeys can be characterised
as a strategic use of migration to secure themselves and their loved ones. That is,
their journeys represent an ‘active stance’—the agency of displaced people in
taking the control of their lives despite the suffering and traumas they
experienced.” The ‘very act of moving’ underlines the significance of mobility in
accessing protection.”>® This act of moving is commonly associated with the term
‘flight” which implies a simple or straightforward process.”>! However, refugee

accounts suggest that both the Syrians’ decisions to migrate, and the journey to

746 Interview with the Author (N09), (05.07.2017, Gaziantep)

47 Interview with the Author (No10), (05.07.2017, Gaziantep)

748 Interview with the Author (No25), (11.07.2017, Gaziantep)

749 G Benezer and R Zetter, ‘Searching for Directions: Conceptual and Methodological Challenges
in Researching Refugee Journeys’ (2014) 28 (3) Journal of Refugee Studies 297, 303

730 Long (n 59) 12

751 Flight or fleeing in its ordinary meaning refers to ‘running away from a place or situation of
danger’: https://en.oxforddictionaries.com/definition/flee accessed (08.08.2018)
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reach safety are much more complicated. Thus, as Benezer and Zetter argue, an
exploration of refugee journeys provides the means to gain new insights into
changing refugee expectations. Questioning these changing expectations opens up
a space to consider whether a journey to safety ends with the arrival in a new

country.’>?

Taking the decision to leave is not an easy one, even in conflict situations. In the
words of a Syrian woman, who was a university student when the conflict began in
2011, ‘It was very difficult decision to leave everything behind and to leave; we
had lots of things to do back then in Syria’.”>3 Her mother was working as a primary
school teacher; her father was an engineer; her siblings were university students,
and her elder sister was about to graduate. The family considered all available

strategies to continue their lives in Syria, but things were changing rapidly:

We stayed in our hometown for a while. But then, the Free Syrian Army
[opposition forces to Assad regime] took control of it...there was lots of
shelling around us. We had to flee to Raqqa for a while. But then Daesh
[ISIS] took control of Raqga. We went back to Aleppo. Things were calmer
for a while. Then the bombing and shelling happened again. There was a
bomb that fell on our building. After that my father decided it is not safe
anymore and we could not stay there. So, we fled inside of Syria to our

relatives’ house in Afrin. We stayed there for a few months.

Their ability to act is complicated by several factors: people did not have access to
reliable or clear information on what would happen next, life-threatening events
were occurring at speed, people lacked control over their own future.”>* Vigh
defines such processes as ‘social crisis’: ‘periods of instability and unpredictability
in which we see social formations lose control and expediency’, and when we ‘find
ourselves unable to halt the deterioration of social fabric’.”>> When we initially
encounter crisis, we experience a feeling of loss in terms of stability, security and

clarity, that obstructs our ability to plan ahead.”>® Horst and Grabska associate these

752 Benezer and Zetter (n 749) 304-306

753 Interview with the Author (No28), (11.07.2017, Gaziantep)
754 Horst and Grabska (n 73) 4-5

755 Vigh (n 552) 16

736 ibid 16
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complications with the condition of ‘radical uncertainty’.”’ It is in the context of
radical uncertainties that Syrians had to evaluate the situation, their position within
that situation, and make assessments on the available strategies to secure their own

safety.”®

In dealing with the radical uncertainties of the conflict situation, many Syrians first
attempted to migrate within Syria. Most Syrians, including the above-mentioned
university student, emphasised that they were initially searching for refuge in
different villages or towns within Syria, where their relatives or close friends were
living. A 43-year-old woman who lost her husband and son during the conflict
explains, ‘My only working child died. After he died, we were left without a
provider. But my husband did not want to leave Syria. We changed cities in Syria
first... different villages in Aleppo.’”® Another woman with six children reiterates
this sentiment: ‘At first, we did not want to go out. There was a lot of bombing and
shelling around us, but we did not want to leave anywhere. We fled inside Syria.

We had our relatives, and we all went to them village by village’.7%°

At the earlier stages of the conflict, the decision to stay inside Syria was related to
the hope that the crisis might be over in a short period of time. Crucially though, it
was also a strategy that provided Syrians with some kind of familiarity, reducing
the uncertainties of migration. They were attempting to stay in known spaces,
together with their own social network of families and friends. When the search for
safety necessitates crossing state borders, refugees face further uncertainties in
questions about where and how to migrate. In this context, Gaziantep is considered

a suitable destination, thanks to its proximity and familiarity.

Historical, cultural, kinship and trading links between Gaziantep and Syria played
a significant role in this. For many Syrians, Gaziantep is a familiar place, thanks to
the long-term trade relations within the region. Especially since the rapprochement
in Syrian-Turkish relationships in the 2000s,7®! Syrians have established strong

business and trading partnerships in Gaziantep.’®> A 64-year-old man explained

737 Horst and Grabska (n 73) 4-5

758 Vigh (n 552) 16

759 Interview with the Author (No7), (04.07.2017, Gaziantep)
760 Interview with the Author (N029), (12.07.2017, Gaziantep)
761 See Chapter 3 for a detailed discussion.

762 Carpi and Senoguz (n 585)126, 128
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why he came to Gaziantep when the war broke out: ‘I was coming into Gaziantep
every ten days before the war. I was doing business here. I was bringing products
such as carpets, straw mats, brooms. Then I came here.’’**> Some Syrians had
relatives living in Gaziantep, which contributed to their decision to migrate there.
They relied on the information that they had about Gaziantep and the social network
they had in the city. In this regard, most interviewees explained that they came to
Gaziantep because they had relatives, including Turkish citizens and Syrian
refugees, or heard from other people that there was a Syrian community based in

the city.

However, the Syrians’ ability to cross the Turkish border has been restricted by
ongoing insecurities in the border region, and the admission policies of the Turkish
state. The 911 km Turkish-Syrian border became part of the warzone during the
Syrian conflict. As the Assad regime lost its control over the border zone, several
armed groups claimed control of it, and imposed their own border-crossing policies
for Syrian refugees. A young Syrian woman recalled the day her family legally
crossed the border as ‘the worst day of my life’.”®* From Afrin to the Turkish border,
they went through many checkpoints that were held by different armed groups.
They had to give their belongings to these groups in order to be able to cross the

checkpoints. The nightmare was still waiting for them at the border:

Since there were FSA [Free Syrian Army] groups and a camp run by the
FSA very close to the area that we were trying to cross, a Mig plane [she
explained that only the regime forces have Mig planes in Syria so they were
sure that it was the regime forces] started to fly over us and dropped a bomb
on the camp next to us... At that point it was like judgement day, because
people who were staying at the camp ran away from the bombing and joined
us at the border checkpoint. There was huge chaos, and the Turkish side
closed the border. The Mig plane was exactly above our heads, we were all
looking up and just waiting for the bomb to fall on us... After four hours,
the Turkish side started to receive people, but very slowly and very

strictly... We were in a dilemma: are we going to make it today or would

763 Interview with the Author (N020), (10.07.2017, Gaziantep)
764 Interview with the Author (No28), (11.07.2017, Gaziantep)
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we wait for another night? My mom lied to the FSA guards, she told them
that she had a sick daughter and she need to cross the border that day. She
did not even let me know that I was the sick daughter. I looked at my mother
and she told me ‘cry’, I started to cry like a crazy person. They let us go
ahead of other people. We crossed that day.

Chapter 3 outlined the restrictions on legal admission of Syrians that have been in
place since 2012, and explained that from 2015 onwards, admission was limited to
medical or humanitarian emergencies at the border. A 22-year-old university
student explains that many Syrians, including himself, were forced to enter into
Turkey irregularly, even if they had valid passports.’® A 27-year-old woman, who
crossed the border in 2015, confirmed that irregular crossing is risky: ‘The Turkish
authorities sent us back twice at the border... They searched our things, our
belongings, and they told the guys who are with us that “if we see you again, we
will hit you.”’%® In order to travel safely to the border, and be able to cross
successfully, refugees turned to smugglers. The construction of a wall in 2016 made
it almost impossible to cross the border except for legal admission on medical or

humanitarian grounds.

Considering the violence inside Syria, insecurities during their journey to the border
and the hardships of crossing the border, in initial stages of the displacement, safety
is defined in a narrow sense—that is, as the absence of war, and the survival of
refugees’ physical lives. As such, a woman with six children expressed her
gratitude: ‘I am grateful that they [Turkish authorities] took us in so we did not die
in Syria. Many children have died. We brought our children to Turkey to save them
from dying in Syria’.”” Another Syrian woman simply commented: ‘we felt better

here... because there is no war’.”68

Benezer and Zetter define the moment that the physical journey ends as ‘when

imagination meets reality’, which leads to a reconsideration of expectations.”®
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With the arrival to Turkey, the ‘flight’ might be over, but search for safety continues
long after entry. A 23-year-old woman reflected:

We were not thinking about what to expect. We were just thinking about
getting out of here [Syria] and get over with this [war]. When we came to
Turkey, we thought that there is no bombing, shelling, war so we would be
comfortable. Our life would be easy and nice, as it was in Syria before the

war. But it has not been like that.””°

After arrival, the inherent uncertainties of conflict-induced displacement couples
with the structural uncertainties of living under temporary protection status. The
search for protection/safety as basic survival transforms into a search for
protection/safety as having a home in exile. Understanding how refugees reframe
safety in exile is crucial, not only to understand their expectations of ‘protection’,
but also regarding their experiences of temporary protection, and how they navigate

and negotiate it to rebuild their lives.

4.2.2 Safety as ‘Having a Home’

The search for safety is a constant struggle for Syrians living in Turkey. However,
the characterisation of ‘safety’ changes by experiences of exile with temporary
protection status over time. At the beginning of the Syrian conflict and resulting
displacement, the expectations of return were common among Syrian refugees who
migrated to Gaziantep. A Syrian woman, who has lived in Turkey for more than
four years, recalled that they were planning to stay in Turkey only for a short period
of time, not more than six months.””! Biner and Soykan underline that in the first
years of exile, Syrian refugees in Gaziantep overwhelmingly characterised
Gaziantep as a stop-over, while they embarked upon a ‘wait and see’ strategy to be
able to return to their homes.”’?> Gaziantep as a border-city became a place where
Syrian refugees constantly witnessed the ongoing conflict in Syria, considering the

possibility of return. However, hopes of return changed over time.

770 Interview with the Author (No8), (05.07.2017, Gaziantep)
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This change is, on the one hand, related to the conditions inside Syria. Especially
before the construction of the wall and tightening of the border regime, Syrians
visited their hometowns to evaluate the possibilities of return. A man whose family
found refuge in a Turkish lady’s house in Gaziantep explained how he realised he
could not go back to Syria after visiting it: ‘I might return to Syria but how I would
live there? There is no water, no electricity. I went there and saw it with my own
eyes. People even stole the water taps; water is pouring into the streets. People

cannot find water, but it pours in the streets. This is not a life’.””?

The deteriorating conditions of life inside Syria are not the only reason for displaced
Syrians’ despair of returning. The Syrians’ experiences of war, and their
disenfranchisement from their previous lives affects their changing hopes. A widow
woman asked, ‘“Where should I go back to? I have nothing left in Syria. My mom
died, my father died. I lost my husband. I lost my home. My car burnt. There is
nothing like your homeland in the world. But where should I go back to? I have no

one in Syria.”7*

Refugeehood is more and more associated with the feeling of the loss of previous
lives and homes, as the time passes in exile. As a Syrian woman who has lived in
Gaziantep with her family for over four years expressed, ‘A refugee is a person who
has no land, nothing, no home’.””> A young woman’s description of her life in
Gaziantep as ‘just living’ reflected on her feeling of loss: ‘being a refugee means
that we don’t have our own home or network. We are just living here’.”’® The
realisation that their homeland is no longer the place people remember can lead to
further feeling of homelessness.””” A Syrian man in his 30s, who came to Gaziantep
for his child’s medical treatment, stated that he was planning to go back to Syria

after a couple of years. However, for him there is no place to return anymore:

I went and saw with my own eyes. My siblings are there, I went to see them.
I realised that I cannot stand the life conditions in Syria anymore. If I want

to go inside my country, my own village, I have to go through many
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checkpoints. I have to pass through Kurdish checkpoints and they want
someone to be a reference for me. If I cannot go and see my own village,

what kind of life is this?77®

While the return to Syria is not totally dismissed as an alternate future, facing the
possibility of never returning to Syria makes searching for alternate places to
rebuild lives immanent.””® Safety and stability in exile, then, is associated with re-
establishing what has been lost: a home, a place to live normal lives. ‘Protection’,
safety, stability, and having a home are intertwined in refugee accounts. A 55-year-
old woman succinctly described what protection should offer in the first place:
‘Protection: it simply means to have a home’.”®® A middle-aged man who struggled
to establish a new life for his family argued, ‘This country should provide us with

home, to provide the feeling of safety’.”8!

Jansen and L6fving argue that displacement and emplacement should be considered
as ‘twin processes’.”®? Korac puts it as follows: refugeehood is ‘not only about loss
of place and disempowerment, but should also be considered as the processes of
place making, of regaining control and establishing oneself in the new life
circumstances.’’®* ‘Having a home’, as Syrian refugees frame it, symbolises the
‘power to emplace oneself”.”®* An important question here is how we should

conceptualise ‘having a home’ in exile.

On the one hand, Syrian refugees associate the rebuilding of lives/homes in exile
with material well-being, like being able to pay rent, bills, having a proper kitchen,
or having food to cook in that kitchen. However, they also relate it to a ‘feeling of
security’, ‘having normal lives’, ‘having decent lives’, ‘stability’, ‘dignity’,

‘belonging’, and ‘recognition’. Eastmond’s approach captures such a holistic
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understanding of home, as ‘where “normal life” can be lived, providing economic

security, a social context and a sense of belonging’. 7%

Brun and Fabos further build upon the holistic understanding of homes, and
introduce a triadic framework to unpack aspects of homemaking as material
(home), idealised (Home), and institutional (HOME).”® Examining these three
aspects is helpful to understand the Syrian expectations of protection, and their
struggles to rebuild lives in Gaziantep. Material aspects of home are related to
transforming the place of displacement, a temporary dwelling, into a ‘particularly
significant kind of place.”’®” This moves beyond having a ‘shelter’, but includes
both material and imaginative investments in dwellings in homemaking. However,
making a home is always related to idealised notions of home (Home), for which
displaced people dream and long.”®® In this sense, the ideas about lost homes of the

past, and hopes and dreams of future homes are intermingled.

Importantly though, homemaking or a place-making process takes place within the
institutionalisation of home (HOME) in the international geopolitics of nation and
homeland.”® In the contemporary nation-state system, the idea of home is conflated
with one’s national homeland.””® The link between home and homeland is
naturalised; homelands are framed as unchanging places to which ‘one must return,
no matter how hostile they may be to the returnee’.”®! In other words, refugees can
have temporary shelters or houses in exile, but their homes—as places of

permanency and rootedness—can only be established in their homelands.”®?

Korac argues for the importance of ‘decoupling home and homeland’ to unpack

793

how refugees create place in exile.””” In contrast to fixed meanings, attached to

homes to be built in homelands, within institutional and nationalised meanings, the
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Syrian refugees’ search for home to rebuild normal lives reflects a dynamic

understanding:

At the beginning we were planning to go back to Syria. After one year two
years we were thinking that Turkey is good, we considered starting a life
here. But recently the only thing [in] our minds is ‘we cannot stay here, we

don’t have a future here’.’?*

I don’t want to stay here. Because then my son as a refugee cannot continue
his life here. I don’t want to be here after five years. If the war is over and
Syria is at peace, | would see myself there, continuing my education, having
a job; my son is going to school there. If not, I would imagine myself in

another country.”

At the moment the situation in Syria is really bad so I don’t think about
going back. I am one of the people—if the war is over completely, then I
would go back because I would have a job there; maybe I can go back and
start a new life—but if things remain like this, I would prefer to go to

Europe.”®

As such, Syrians’ homemaking is continuous in many ways: sustaining their lives
in Gaziantep, maintaining connections with Syria to keep return as an option, and
searching for the possibility of making a home, whether in Gaziantep or

797

elsewhere.””’ Brun expresses these multi-scale aspects in refugee experiences as

simultaneously moving on, feeling stuck, and actively relating to changing notions

of future.”®

As Xenos argues, ‘homes can be made and remade if there is a space for it’.”*° Yet,
the process of making homes where normal lives can be lived is inherently related
to one’s legal status, and what this status entails and restricts in exile. Chapter 1

revealed that the temporary protection status developed within the international

79 Interview with the Author (No28), (11.07.2017, Gaziantep)
795 Interview with the Author (No30), (12.07.2017, Gaziantep)
796 Interview with the Author (No14), (06.07.2017, Gaziantep)
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refugee regime is conditioned upon the eventual return of refugees. Chapter 3
examined the reconstruction of temporary protection status in Turkey through
structural uncertainties and complexities, not only with regard to the future of
Syrians, but also in terms of their legality, rights, freedoms, and opportunities
during their stay in Turkey. In this sense, it is crucial to focus on the interplay
between the uncertainties, complexities, and insecurities of the temporary
protection status and homemaking practices in Gaziantep, in order to (i) understand
how Syrian refugees experience and conceive temporary protection status in their
homemaking process, and (i1) question how Syrian refugees as social actors shape
the practice of temporary protection, with their strategies of remaking homes in

exile.

4.3 Access to Temporary Protection: Navigating Complexities

The temporary protection status in Turkey is governed through uncertainties and
complexities. Navigating the complexities of temporary protection is a fundamental
challenge for Syrians in accessing that protection (however limited it may be). The
availability of information becomes crucial for Syrians to understand their rights,

freedoms, and responsibilities, and to gain access to them.

It is striking that none of the Syrians with whom I had conversations during the
fieldwork were provided with necessary information about their rights and
responsibilities under the temporary protection regime during their registration. A

young man who obtained his TPID in 2016 recalled his registration process:

Since there are so many Syrian people in every Turkish city, they just want
to get rid of us. They just gave us the card and we left the office. They don’t
want to deal with us, they just want to get rid of us. So, if there is any
information related to us, we learn it through social media or by other

people.’%

As his remarks indicate, the main source of information among Syrians are their

neighbours and social media, especially among the youth. A university student in

890 Interview with the Author (N09), (05.07.2017, Gaziantep)
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Turkey defined the process of acquiring information on her rights as a ‘gradual

learning process’:

I was not given any information at the DGMM during my registration. But
we have been here for four years, so I can confirm that I got information and
awareness on our legal situation here from other Syrian people. Also, when
I need to do something, I need to go to the relevant state department to ask
for it. So, I would say it was like a gradual learning process. And also, there
is social media, and Syrian people here in recent years have become more
aware of this. Also, my sisters work [at NGOs] and they helped me a lot,
because they get updates about our legal situation here in Turkey. So, it was

like a learning process.?!

The ever-changing circulars determining Syrians’ access to services make it even
more complicated for Syrians to access accurate information and navigate the
system; even Syrians who are working in the NGOs are experiencing difficulty in
this. A frustrated Syrian NGO worker in Gaziantep explained: ‘we all need to know
exactly what are our rights, what is the exact process? We need to have like, one
law—please, stop changing it! We are confused, we don’t feel secure, we don’t feel

safe.’802

The refugees are not the only ones who are confused; service providers are also
perplexed by the ever-changing circulars. The implementation of domestic
legislation itself is uneven and chaotic. The access to services varies among
districts, or even within the same district, depending on the awareness and
discretion of service providers. The conditions in the southeast region of Turkey
(where the majority of the Syrians are living) are better, since service providers are
accustomed to the relevant procedures for providing services to Syrians. However,
even in Gaziantep, humanitarian workers state that an important bulk of their work
is to accompany Syrians to public institutions, hospitals, or schools. They

continually inform service providers about which services they are obliged to

801 Interview with the Author (No30), (11.07.2017, Gaziantep)
802 A humanitarian Worker, Interview with the Author (No12), (20.12.2016, Gaziantep)
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provide to Syrians. Hence, even though Syrians may ultimately acquire

information, they might face barriers in the process of so doing.

Syrians who cannot speak Turkish face further difficulties. In most of the
institutions, even if there is a translation service, the number of translators is
insufficient to meet demand. The humanitarian sector plays an important role in
Gaziantep in providing translators or accompanying Syrians to state institutions,
hospitals etc. However, as the representatives from a Turkish NGO indicate, they
still cannot meet demand.?%3 Turkmen Syrians are at an advantage among Syrians
in navigating the complicated Turkish bureaucracy, since they speak Turkish.
Among the interviewees, Turkmen Syrians clearly indicated that whenever they
need information, they contact the service providers directly, whether it is doctors
in hospitals, school managers or municipality officials. They also support their Arab

or Kurdish Syrian counterparts by accompanying them to different institutions.

Nevertheless, the first step to accessing temporary protection is registration, which
is complicated by lack of information, ad hoc policymaking, and periodic
suspensions. In order to have legal status and regularise their stay in Turkey Syrians
have to complete their registration with the authorities. The TPID provided upon
registration is key to their access to the services and benefits of the TPR. However,
the complexities of the registration system leaves many Syrians without TPIDs.
This means that they are permitted to stay in Turkey, since temporary protection is
provided on a group basis for Syrians, but they cannot have access to protection—
in other words, those without TPIDs are not illegals per se, but their legality is in

question.

The first complexity of the registration process is the lack of information provided
to Syrians, informing them of the very fact that they need to get registered. This, in
part, is a result of the restrictions on legal admissions of Syrians into the country.
In the case of irregular entries, Syrians do not have contact with any authorities
upon their arrival, from which they can obtain information. Even when Syrians visit
public institutions, they are not provided with the necessary information. For

example, as a 32-year-old woman explained: ‘[the information about registration]

803 Humanitarian workers of a Turkish NGO, Interview with the Author (Noll), (20.12.2016,
Gaziantep)
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was difficult to obtain. Once I got sick and went to hospital, but I could not get
treatment because I did not have a TPID card. At that time, we learned from our
Syrian neighbours that we need to get an AFAD card [TPID card]’.8** Another
Syrian man explained why he and his family did not get registered for over a year:
‘Since I do not know any Turkish people, I could not get enough information on
what 1 should do’.3% More often than not, Syrians obtain information about
registration from other Syrians who arrived in Turkey before them. However, these
informal channels of information can lead to inaccuracies. As 27-year-old woman,
who gave birth in Gaziantep, resentfully stated, ‘I waited for six months to register
my new-born baby, since my neighbours and Syrians who helped me in translation

in hospital told me that I cannot register my baby here in Turkey.8

The registration system itself is complicated by the ad hoc governance policies of
Turkish authorities. Initially, it was AFAD who was responsible for the registration
of refugees. Following its establishment in 2014, the DGMM took over the
responsibility of managing the registration process, introducing a more
sophisticated system, aiming to analyse the ‘vulnerabilities’ of Syrians during their
registration. In order to widen the scope of ‘vulnerability identification’, those who
had already registered with AFAD were required to renew their registrations.
AFAD card numbers began with ‘98°. The ID numbers in the DGMM cards began
with ‘99°. TPID cards in everyday parlance now have several connotations, namely,
kimlik (meaning identity card in Turkish), the AFAD card, the DGMM card, the 98
card or the 99 card. In this complicated process, Syrians again had problems in

discovering that they needed to renew their cards.

The inadequate registration system has been overwhelmed, due to the huge numbers
of Syrians, especially in cities like Gaziantep. Many refugees wait for days, weeks,
or months to be able to obtain their TPID cards, depending on the number of
applicants in a particular area. A 40-year-old man stated that his family had
immediately applied for registration upon their arrival in the summer of 2016.87

However, at the time of our interview in July 2017, the family were still waiting for

804 Interview with the Author (No4), (04.07.2017, Gaziantep)

805 Interview with the Author (No30), (12.07.2017, Gaziantep)
806 Interview with the Author (No17), (07.07.2017, Gaziantep)
807 Interview with the Author (No24), (10.07.2017, Gaziantep)
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their appointment. Worse still, the state authorities suspend or cancel registration in
particular places because they have concerns that the capacities of some

municipalities are not sufficient to accommodate high numbers of Syrians.

As a matter of fact, in the summer of 2017, registrations in Gaziantep were
suspended. During my participation as an observer in consultations run by a well-
known NGO in Gaziantep, many refugees were coming to ask about the possibility
of registration recommencement. Syrians who need to renew their out-dated
AFAD/98 cards, or who moved from other cities to Gaziantep were also waiting

for the registration process to start again.

The TPID cards are location-specific, and only relevant within the province of first
registration. Hence, Syrians can only benefit from services within the borders of the
province in which they have registered. When they travel to other cities they cannot
benefit from public services, or have only limited access. The chair of a Turkish

NGO in Gaziantep highlighted problems related to mobility:

If a Syrian is registered in Kayseri comes to Gaziantep to visit her family,
and gets sick during the visit, she can only go to emergency services... but
cannot get medication from pharmacies. The central system of regulation,
namely MEDULA, is not working well and denies their access to

medication.3%8

A young man who first obtained his TPID in Kilis and moved to Gaziantep since
he could only find a job in Gaziantep stated, ‘I couldn’t transfer my kimlik to
Gaziantep. They said Gaziantep is full.’3% In places where the registration process
is suspended, Syrians are not offered any alternative solutions but have to wait until

the registration procedure restarts.

The legality of those whom either do not have TPID cards or cannot renew their
registration is in question—increasing the difficulty of their already precarious
situation. On the one hand, those not holding TPID cards cannot access public
services or benefits defined under the TPR, including free health services. A Syrian

man, whose child stayed for five days in an intensive care unit, explained that he

898 The Chair of a Turkish NGO, Interview with the Author (No2) (13.12.2016, Gaziantep)
899 Interview with the Author (No09), (05.07.2017, Gaziantep)
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became heavily indebted covering the expensive medication.?'? The access barriers
to hospitals/medicine, in particular, creates great anxiety and feelings of insecurity
among refugees. A young Syrian woman who lives with her siblings contended that
‘if we died a thousand times in front of the hospitals, they would not accept us’.3!!
In addition, the Ministry of Interior has notified humanitarian organisations that
they should not provide any support/help to Syrians without TPID cards.?'> Some
humanitarian workers indicate that they refused these government orders, since
they regard unregistered Syrians as the most ‘vulnerable’ people, in need of

protection. However, in the case of centralised humanitarian interventions under

government control, unregistered Syrians are strictly excluded.?'3

The registration process does not require Syrians to hold proper ID documents or
passports. Syrians provide oral information about their identities, name/surname,
the city from which they came from, and date of birth during the registration.
However, an important requirement for registration is providing proof of address in
Turkey. Syrians who have found shelter in abandoned places, makeshift shelters or
open public spaces cannot register for TPID cards. Since there is no official support
for accommodation or shelter outside of the camps, finding proper accommodation
for proof of address depends on one’s financial situation. In other words, although
the legal stay of Syrians in Turkey is provided for by the temporary protection
status, access to protection is determined by whether they have ‘legal homes’ in

Turkey.

4.4 Access to Accommodation in Cities: Making ‘Illegal’ Homes

In the absence of reception policies in cities, thousands of Syrians were initially
hosted by their relatives or friends.?!* Those who did not have a social network, or
the financial means to rent found shelter in makeshift accommodation. A married
man with two children recalled: ‘The first night we slept in the garden /garden in

Arabic also means park] because we did not know anybody here. In the following

810 Interview with the Author (No23), (10.07.2017, Gaziantep)
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days we were all going and searching for houses’.®!> According to an AFAD survey
0f 2013, one in four refugees were living in ruins or open areas.?'® Syrians became
‘guests’ of their relatives and friends, or ‘guests’ of the Turkish state staying either

in camps or parks.

Even for Syrians who were expecting their stay to be a temporary one, the
hierarchies of host/guest relationship were disturbing. A 47-year-old man, who
escaped the bombing in Aleppo with his wife and three children in 2014, reflects

on their discomfort when staying at their friend’s house:

After we arrived in Turkey we could not find a house. I came here to friend’s
house in Gaziantep, we stayed with them for one and a half month. The
situation was very bad. If you are a guest at people’s house, you have to pay
more money than them, and we ended up indebted...We thought that we
came here to have a decent life here in Turkey, but I feel like we arranged

our own execution. We are not living here. We are dead.?”

Another woman, who also escaped the violence in Aleppo around the same time,
considered going back there with her three children while she was hosted by her

elder sister:

At the beginning [ was staying at my sister’s house. I packed all my luggage
and said that we were going back to Aleppo. Then, one of my [other] sisters
called me and said they found a house. They wanted 250 liras and some
deposit money—I said okay. They wanted three months’ money and asked
for 1000 liras. It was like a warehouse for coal and other things; it was very

bad. I stayed there for two years and three months 3%

Since the rental prices have increased enormously with the rising demand for flats,
many Syrians can only afford places with relatively poor living conditions, even
though they pay very high rents. Those who cannot afford increasing rents are

forced to live in quite poor conditions. A widowed woman, working as a

815 Interview with the Author (No14), (06.07.2017, Gaziantep)
816 AFAD, ‘Syrian Refugees in Turkey 2013: Field Survey Results’ (2013), 34-36
817 Interview with the Author (No026), (11.07.2017, Gaziantep)
818 Interview with the Author (No23), (10.07.2017, Gaziantep)
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hairdresser, described some houses in her neighbourhood in which Syrians are
living as ‘barns’. As she put it, ‘Turkish people rented out places in such poor
conditions where even cats would not like to stay. Houses that are not worth even
100TL are rented out to Syrians for 500TL’.#'° The difficulties are not limited to
lack of economic means. Syrians can be discriminated against by the property
owners because of their ethnicity. A 23-year-old woman expressed her resentment

against the discrimination they faced in their search for housing:

We left Bursa to stay with our old neighbours from Syria. We stayed there
for 15 days. We all managed to find some kind of job, but we could not find
a house. For 15 days, we were going and trying to find houses, but we could
not find anybody because we were Syrians, and they shut the door in our
faces and didn’t want us to stay in their houses... Once, we saw a house
with a notice that it was for rent, so we knocked on the door. A woman
opened it; we told her that we are Syrians and would like to rent the house.
She started to scream “You are dirty, you are disgusting, you are Syrians!”

All of the family started to cry in pain and sadness, because we wondered

what we did wrong; it is not our fault.5?°

Living in ‘illegal’ places is an inevitable result of the hardships Syrians face in the
housing market. Yet, the struggles of Syrians in making ‘illegal” homes, despite the
hardships, opens up new spaces for them to gain the control of their lives. The
situation of hundreds of Syrian families living in an abandoned industrial site at the
outskirts of Gaziantep is revealing. There are around 170 Syrian families residing
in the abandoned building. They are living in separate rooms, previously used as
workshops, transformed into ‘illegal’ homes which they cannot register as a legal
residency. During my visit to the building in July 2017, a 23-year-old woman

explained their difficult situation:

Two months after our arrival, a committee came and checked who did not
have kimlik [TPID] in the house. They registered all of them. We have
AFAD cards, but they are the old ones. When we wanted to renew them,

they did not accept our applications because this building we are living in is

819 Interview with the Author (No22), (10.07.2017, Gaziantep)
820 Interview with the Author (No08), (05.07.2017, Gaziantep)
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not registered as a legal address. The authorities suggested leaving here and
moving to a neighbouring place called Gazikent. But we are financially in a
bad situation. Only my mother and little brother are working, and my father

is dead. We are always indebted.??!

Arguably, the everyday practices of homemaking in the building is a strong part of
how Syrians organise their lives. It is a process of ‘creating a ‘home’ and becoming
‘of place’.3?2 There are shops run by Syrian refugees living there; religious prayer
rooms; playgrounds for children; and all sorts of social spaces where Syrians spend
their time. As a guest in their homes, 1 was welcomed with hospitality. The
organisation of homes was quite similar to the Syrians’ previous homes in Syria,
decorated with items they managed to bring with them, or bought off the black
market of smuggled products from Syria. The social network created among Syrian

families living there helps them alleviate the hardships they face in their daily lives.

However, the denial of their ‘right to establish homes’ in Turkey®? leads to a
constant struggle to overcome insecurities surrounding their legality and socio-
economic precarities. A Syrian man, who acts as the de facto leader of the families
living there, told me ‘people in the building had to learn to do “all sort of things’ to

sustain their lives in the building. He explained:

There are people, let’s say, a married woman with two children. Her
children are sick, and she wants to take them to hospital. She would go to a
neighbour or speak to me, and we would provide her with TPIDs of another
two children who have kimliks, and she can take her children to hospital.
There are many women who gave birth with the ID of another woman. I
have a single sister, but her brother’s wife gave birth with her ID card, so

her brother’s son is her son now, on paper.

He also admits that nearly 170 Syrian families are using illegal electricity in the

abandoned industrial site. He describes their tactics to challenge the authorities:

821 Interview with the Author (No8), (05.07.2017, Gaziantep)
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The officials from the municipality came here and realised that the
electricity is not legal. I pretended that I did not understand anything. |
brought my brother and mother to speak to them. My mother was telling
them, ‘I am a widow, what do you want? On what basis? Why should we do
anything legally if they don’t give us our rights?” The municipality officials

left without taking any action.??*

Since Syrians make ‘illegal’ homes, they also face threats of deportation, and
consequently they need to find ways to address this: ‘sometimes they threaten to
come to take the families to deport them. My mother stick a knife to her neck and
told them “I will kill myself if you take families.” They left them’.8?> Syrians

maintain that in some instances, deportations do take place.

The struggles of homemaking in this building represent its centrality to the
maintenance of Syrian refugees’ lives in Gaziantep. In so doing, Syrians challenge
the system through their homemaking / placemaking strategies, attempting to make
a place that allows them to exercise agency. However, this does not mean that they
can have control over their lives in the context of the insecurities, precarities and
uncertainties associated with temporary protection status. Hence, they
simultaneously search for alternative futures to be able to create homes where they
can rebuild decent/normal lives. Thus, a young woman living in the building talked
about her hopes of moving to Europe with her family.??® Another man was
considering going back to Syria, to Istanbul, or rebuilding his life elsewhere in

Gaziantep.3?’

Refugees’ insistence on finding a space of their own, and their struggles for
survival, lead us to consider a question raised by the Chair of a Turkish NGO: ‘We
ask refugees “why don’t you just live in camps?” Because even those who are
extremely in need do not want to go to camps.’3?® Despite the opportunity of safety-
as-survival in camps, the resentment of Syrian refugees towards encampment was

apparent from the beginning. Many empirical studies reveal that the main problems
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of camp-life are related to restrictions on the freedom of movement, the proximity
of camps to Syria, lack of privacy, and boredom stemming from living in an isolated

camp space, lack of employment opportunities, and the strict regulations of camp

life.329

Importantly, when comparing survival in camps with the insecurities of life in
Syria, some Syrians assert that encampment would even be worse. A woman from
Aleppo, struggling to meet her children’s needs in Gaziantep, when asked if she
ever considered moving to a camp argued, ‘We did not even want to think about it.
We would go back to Aleppo—even that is better.’®** Life in a camp is seen as a
life in indignity. ‘I would not be able to live there [in a camp]’ claimed a 64-year-
old man, ‘how can I do that? Living a good life in Syria, and now going to a camp.
I would rather die’.#3! Those who found the minimum amount of money to be able
to access accommodation outside of the camps were moving out, according to the
observations of a humanitarian worker, who was in touch with many camp residents
in several border cities. He explained that they would prefer to live in dire situations
in cities, or in places like barns, whenever they could, rather than stay in the
camps.®3? The agency and resistance shown by Syrians in refusing to live in camps
played an important role in the transformation of de facto temporary protection in

camps to temporary protection in urban centres.

In this section we have focused on the struggles of Syrians in creating homes as a
space where they can live normal lives, by challenging the notions of being a guest,
making ‘illegal’ homes, and resisting the mere survival on offer in camps. However,
it should be noted that, this does not mean that Syrians’ success in rebuilding their
lives in exile is dependent only on their own will. They continue to live with
insecurities, uncertainties and precarities created by the temporary protection status.
Also, it does not mean all Syrian refugees—whether their options have been limited
to staying in camps, living with their relatives/friends as guests, or who have enough

financial means to access proper accommodation—are not struggling to remake

82 H Yilmaz (ed), ‘Tiirkiye'de Suriyeli Miilteciler—Istanbul Ornegi—Tespitler, ihtiyaglar ve
Oneriler’ (2013) Miilteci-Der, 9; ORSAM, ‘The Situation of Syrian Refugees in the Neighbouring
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homes in exile. The important point here is that, despite the constraints of legality
and precarity of temporary protection status, Syrians are not subjects who are
passively waiting for return. Rather, they are challenging restrictions of temporary
protection, imagining a home, and making homes in exile.?*3 Nonetheless, a crucial
aspect of the restraints on the ‘right to establish homes’ is access to viable economic

independence, which is the subject of the next section.

4.5 Access to Economic Independence

The access to viable income-generating jobs is severely restricted for Syrian
beneficiaries of temporary protection. The Legal Regulation on the Work Permits
of Temporary Protection Beneficiaries was only adopted in January 2016, five years
after the initial arrivals from Syria. The Regulation only gave limited access to legal
employment opportunities, due to the bureaucratic barriers for obtaining work
permits, such as: the sponsorship mechanism, which gives employers the
responsibility to apply for work permits for their Syrian employees; a lack of
incentive for employers to secure work permits for Syrians; the quota mechanism
that imposes a maximum quota of ten per cent of Syrians working in a particular
place; and inadequate monitoring by the authorities to take action against

employers.33*

It is common among qualitative studies to focus on the experiences of people rather
than quantitative statistics. However, it is also important to consider some crucial
quantitative data, in order to have an understanding of the overall picture. In this
sense, the percentage of Syrians who have work permits is a significant indication
of the impact of restrictions on Syrians’ access to legal employment. By the end of
2018, for example, only 43,298 Syrians had obtained work permits from Turkish
authorities.®3® Strikingly, none of the interviewees of this thesis had a work permit,

one and a half years after the adoption of the Regulation on Work Permits.

Some Syrian refugees were not even aware that they could obtain work permits in
Turkey. A married man, who has worked intermittently in factories since he came

to Turkey in 2014, was provided with information on work permits only during his

$33 Brun and F4bos (n 78) 10
834 See Chapter 3
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consultation with the NGO workers during my visit in summer of 2017.83¢ Crucially
though, many Syrians argue that it would be still impossible for Syrians to obtain
work permits, despite the adoption of the Work Permit Regulation. A man in his

fifties who works at a shoe factory explained:

Nothing has changed in practice after the adoption of the Regulation.
Employers would not hire Syrians who have work permits... There is no
law or rights for Syrians in Turkey. Employers are benefiting from irregular
workers. In the case of Turkish workers, for instance, they pay 2000 TL
salary plus 500TL for insurance. When you include the expenses such as
transportation and lunch, it amounts to 3000TL. Instead of that, they hire
Syrians. They give Syrians 1300TL, no insurance, no tax, no extra coverage
for expenses. The business is running as long as the Syrians are working,
but on paper, these Syrians are non-existent. I was working in a shoe factory

for 850-900TL per month, while Turkish citizens were getting 2000TL.%37

Another 50-year-old man, also working at a shoe factory, put it simply: ‘Once you
tell the boss that [ want sigorta [insurance], he would just kick you out of work. My
son, who 1is irregularly working at restaurants, would not dare tell them that he

wants sigorta, because he is afraid to lose his job’.338

In the absence of legal protection for their worker rights, the working conditions of
Syrians are dependent on the discretion of their employers. As another interviewee
put it, ‘It depends on the boss. If the boss is a greedy person, he will exploit Syrians
more.’83° There are few Syrians whose employers provide them with the same
conditions as Turkish workers, but they are rare exceptions. A young single man
described himself as lucky enough to work with a fair factory owner, who paid him
the same salary as the Turkish workers. Still, he does not have any insurance.?*°

Most Syrians, on the other hand, have been incorporated into the irregular job

market in Turkey as a cheap labour force.

836 Interview with the Author (No18), (07.07.2017, Gaziantep)
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The working conditions of irregular Syrian workers are clearly poor; they work for
long hours and, as seen, are paid less than Turkish workers. Most interviewees
indicated that their salaries are half of what Turkish citizens are getting, and they
are working for longer hours than their Turkish counterparts. The frustration and
anger became quite visible when Syrian refugees started to talk about their working
conditions. A 43-year-old widow whose son is covering the living expenses of their
14 family members, described their desperate situation, and explained that nobody

is helping them:

He is working eight hours a day in a shoe factory without a work permit and
only earning 220TL per week. It is way less then salaries of Turkish people.
He does not receive any food/lunch at the working place, and we don’t have
anything to provide him with to take to work. So, he spends some of his
money for his lunch. At the end of the week, the money that we get decreases

to 180-190 TL.3!

As precarious workers without any legal protection, Syrians do not have means to
deal with discriminatory and harsh treatment by their employers. A 45-year-old
man with five children could only find a job as a farm guard in Turkey. He found it
quite unfair that he was paid 600TL per month, despite his poor health condition,
while his younger Turkish counterparts were getting 1200 TL per month:

I felt very upset and left the job. I felt it was unfair to me. I decided that my
son should go to work [instead of going to a school]. He goes at 7am and
comes back at 8pm. All day, while we are sitting at home, he is working
under the sun in the field, picking vegetables, fixing the soil, carrying things,

and watching sheep.?*?

Similarly, a married man, working as a shoemaker, indicated he has chosen to quit
his job and look for a new one whenever he is badly treated.’** However, it is not

always easy to find new jobs; thus most Syrians indicated that they had to accept

841 Interview with the Author (No07), (04.07.2017, Gaziantep)
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their less than favourable conditions. As a 40-year-old factory worker stated, ‘We

are just keeping quiet and working’.344

Not only are many Syrians forced to quit their jobs as a result of unbearable working
conditions, but their employers can also fire them easily, in the absence of any legal
responsibility. Hence, many Syrian refugees stated that they are working
intermittently and looking for jobs for long periods of time. One interviewee
explains ‘It is difficult to have a constant income. Since I can’t work all the time,
the income is not enough for my family. At least may be someone can guide us on
how to find a job. I go and ask shop owners myself whether I can work with
them.”® A married man, whose family is dependent on the income of two sons,
suffers from the instability of employment: ‘My children are working, but not all
the time. Their jobs are more like seasonal jobs. Every three months they are
working with different bosses. And the bosses are firing them for different reasons;

some say we have less work now, some say go work with others’.346

The exploitation in the job market and diminished living standards despite hard
work is a constant reminder of the Syrians’ precarity as foreigners, and reinforces
their feeling of loss. A young man, who has worked in mobile and computer

accessories shops and nut factories, underlines this:

In Syria even if you have the same working hours, you would be physically,
financially, and psychologically well. But here in Turkey, the Syrian person
is always unwell and unfortunate physically, financially or psychologically.

The boss is either pressuring you psychologically or financially.?4’

The feeling of insecurity in the employment sector is closely related to the problems
Syrians face in having long-term safety in Turkey. A university student reflected

on her feeling of insecurity:

You don’t feel safe because you don’t have a home here, you don’t have

business here, your father is not employed at the government anymore, or

844 Interview with the Author (No24), (10.07.2017, Gaziantep)
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does not have something like a more secure job. You don’t have a stable

income. If my sisters stop working now, who will be supporting us?848

In the absence of a stable and adequate income, most Syrians refer to financial
hardships as the most challenging part of having safety in Turkey. In this sense,
having ‘dignity’, ‘decent/normal lives’, ‘stability’, and ‘having a home’ cannot be
thought of as distinct from the material aspects of safety. As a middle-aged man
with four children argued: ‘To provide the feeling of safety, this country should

provide us with work and the basic needs of life.’$*

The fact that Syrians are working irregularly, and opening up unregistered shops is
a well-known fact for authorities. However, they turn a blind eye. A woman whose
son is working without a work permit and whose daughters are working irregularly
at home by making sandals for workshops explained that during five years of their
stay in Turkey, only one journalist visited them: ‘She took our pictures while we
did our handwork. We told her our story. She asked, “are you receiving less then
Turkish people?” etc., and we told her everything. Other than that, no authority
asked us anything’ 3 A Syrian owner of a hairdressing salon explained how she
managed to find a way to run her business without a work permit with the help of

the authorities themselves:

I am running this hairdressers. The police came two or three times to the
hairdressers because I was working without a legal permit. They asked me
why I work illegally, and told me to close down the hairdressers. Yet, they
did not take any legal action. In order to register my shop, I need to have a
passport. In order to have a passport I need to go back to Syria and apply for
a passport. I can’t do that. I told them that, if you give me a regular salary,
then I can close down my business. In their third visit, one of the policeman
helped me. He told me to find a Turkish person to register the hairdressers

in her/his name. I did it. Now, on paper, a Turkish citizen is the owner of

848 Interview with the Author (No28), (11.07.2017, Gaziantep)
849 Interview with the Author (No24), (10.07.2017, Gaziantep)
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this hairdressers; I pay a rent to him. Actually, I own and run the

hairdressers, I pay all the taxes, expenses etc.>!

The toleration of illegal work by authorities is related to the politics of creating
cheap labour in the Turkish economy.’*? At the same time, it represents the
inevitable predicament of the temporary protection leading to ‘permanent
temporariness’. As Gibney argues, the focus on return under temporary protection
frameworks led to restrictions on the social and economic rights of its beneficiaries,
which were seen as mechanisms that ‘assist foreigners in transforming their state
of temporary residence into a home’.3>3 Nevertheless, it is also impossible to sustain
the survival of large numbers of people with material aid during the prolonged
displacement. It is the dichotomy of temporality and its permanence that confines
Syrians as legal stayers but ‘illegal’ workers/shop owners. Crucially, the ‘illegality’
in employment not only leads to economic precarity, but feeds into the condition of

uncertainty and insecurity, as at any time, the toleration might be abandoned.

4.6 Access to Education: Navigating Future Uncertainties in the Present

Access to education is one of the most crucial aspects for Syrian refugees, in their
accounts of their struggles in homemaking in exile to rebuild their lives. At the
same time, this element cannot be discussed without considering the structural
uncertainties of temporary protection, as education is an important tool for people
to invest in their future. In this sense, education is not only about Syrians’ present

lives, but also an inherent part of imagining a future in Turkey or elsewhere.

Chapter 3 revealed that Turkish policies in addressing education have been closely
related to the government’s assumptions that Syrians will only stay in Turkey for a
limited period of time. As we saw, until 2014, government policies had not
incorporated Syrian children into the Turkish education system, in order to prevent
their integration into the country. Temporary Education Centres (TECs) were
developed to fill the gap in education for Syrian children, providing primary and
secondary education in Arabic, in line with the Syrian curriculum, with the idea that

such an education would facilitate their reintegration to Syria upon their return. In
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2014, Syrian children with TPIDs were given the right to enrol in Turkish public
schools, with the acknowledgement that Syrians might stay in Turkey for a longer
period of time. In 2016, the Ministry of National Education decided to integrate all
Syrian children into the Turkish education system by gradually closing the TECs.

The government’s response to primary and secondary education of Syrians under
the temporary protection regime is summarised by an anonymous official from the
Ministry of National Education (MONE), as cited in the report published by the

Open Society Foundation:

Actually, we never thought of opening up TECs. We just were not aware of
the immense void the war had created. We couldn’t address this need. We
always believed that the war would soon end, and devised policies
accordingly. We were never ready for what was going on outside the camps.
The TECs actually filled the gap created by our mistakes. The TECs actually
marked the start of fixing the problems.?*

Syrian children who had their education in the TECs for many years have further
problems in transferring to education in the Turkish language. The representative

from a Syrian NGO in Gaziantep expressed his frustration:

I wanted to put my little son (first grade) in a Turkish school last year. They
asked whether he knows Turkish. Since he does not speak Turkish, we could
not register him. I put him into a Syrian school [TEC] and he did not learn
Turkish. Now, they closed all Syrian schools [TECs] in Turkey and enforced

Syrians to register in Turkish schools. But just a year ago, he was refused!8>>

A 47-year-old mother explained that she is not satisfied with the quality of informal
education in the TECs. However, since her children do not know Turkish, she has

concerns about transferring them to Turkish schools:

Syrians here, they don’t teach them properly. For six months, my children

did not have any homework. So, we go and ask them what are you teaching

854 K Heyse ‘On the Brink of A Lost Generation’, (2016) Open Society Foundation, 28
855 The Representative of Maram Relief and Development Foundation, Interview with the Author,
(No8) (16.12.2016, Gaziantep)
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our boys? They said frankly that they are only giving informal education; it
is not formal one. So, we could not argue with them. In Turkish schools,
maybe it will be better. Yet, we have a problem, my other son has been
going to a Turkish school for three years, but he has not learned Turkish

yet.856

Following the Ministry’s decision to transfer Syrian students to Turkish schools,
the accreditation of the informal TEC certificates became crucial. The first country-
wide examination for the accreditation of the primary and secondary education in
TECs was held in June 2015.%57 Those who had certificates from TECs but did not
attend the accreditation examination had to wait one year to be able to attend the
next examination. Those who failed the examination were given the opportunity to
enrol in open education high schools to complete their education.®*® Those who had
not yet finished their education in the TECs were provided with two options: they
might either continue their education in the TECs, or be transferred to Turkish
public schools if they got accreditation from relevant authorities under the Ministry

of National Education.®>°

The MONE acknowledges the lack of unity in practice in the education sector. In
the 2015 Circular, which was sent to school managers, the Ministry called for unity
in practice for school registrations and acceptance of accreditations.?° However,
there are many problems. A mother from Aleppo reported how she was refused by

several school managers when she was trying to enrol her child in first grade:

I took her to more than ten schools when I first arrived. But every time they
refused me with different excuses. First, they told me this school is only for
those who have siblings or others already enrolled in the school. The second
time, they told me we are full, we don’t have any capacity. I took her once
again, they told me you need to wait two months for the school to open and

register your child—there is still time. Another time they told me that I

856 Interview with the Author (No26), (11.07.2017, Gaziantep)
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needed to pay 20-30 TL. I said I was willing to pay the money; then they
said the capacity was full. I stopped then. I was fed up.?°!

In this complicated bureaucratic system of governance, access to information and
advocacy is crucial for those facing challenges in school registration. In this respect,
the NGOs play a crucial role in disseminating information, supporting refugees, and
following up their cases. During my observation of the NGO consultations with
refugees, the NGO representative was keen to give information on access to
education and school registration to each refugee. Unfortunately, while those who
had problems in registration needed to get in touch with the NGOs to get the
relevant support, not all the refugees had the information, time or means to get

support from the NGOs.

In the absence of a regular income, most Syrians cannot send their children to
school due to the lack of financial means. The primary and secondary education in
public schools is free in Turkey—however, there are hidden costs of sending
children to school. As the Human Rights Watch report indicates, costs for school
supplies, activity fees, parent-teacher association fees and transport costs can be
burdensome for refugees.?¢? Also, there might be transportation costs if the school
is not in the neighbourhood where families are living. According to the research
conducted by the Open Society Foundation in 2016, education for one child costs a

minimum of 108TL per month for Syrian families.?¢3

In order to encourage the participation of children in education, the ‘Conditional
Cash Transfer for Education’ project was launched in May 2017, with the
collaboration of the EU, UNICEF and the Turkish Red Crescent. Since then, Syrian
families whose children are attending public schools or TECs are being supported
with bimonthly cash transfers. However, many children are still working in
irregular sectors to earn bread for their families, instead of going to a school. A 45-
year-old man explained that his son is not going to school because the whole family

is dependent on the 16-year-old boy’s income:

861 Interview with the Author (No07), (04.07.2017, Gaziantep)
862 Human Rights Watch, ‘Preventing A Lost Generation: Turkey’ (2015), 32
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It is not that I don’t want to. But if I send all my children to school, they
would need money, they need expenses, they need all kind of things to be
able to go to school. And if I don’t have any income and if I send all of them
to school then what will happen? I will tell you; we will be short of money.
Of course, if you don’t have income, you can’t send them to school. Don’t

blame me for this.3¢*

A woman from Aleppo, whose two children were attending school at the time of
the interview in July 2017, admits that sometimes she had to take them out of the

school when the children have had to work, for the survival of the family:

It was three years ago, and my children were 13 and 11 years old. I had to
take them out of school to work. At the time, there were no available jobs
because nobody needs workers during Ramadan. So, nobody was working
in the house. My children started to work. We were making shoes at home.

When we finished a big box of shoes, they gave us 7.5 Turkish Liras.?

Families who can only afford to live in poor neighbourhoods face further challenges
in accessing education. The lack of safety in the immediate environment influences
parents’ decisions to send their children to school, especially in the case of girls.
One of the interviewees remarked that he does not send his 16-year-old daughter to
school because of security issues. He describes their neighbourhood as

insufficiently secure:

In our neighbourhood, when women fight, they take each other’s pants off,
rip off each other’s clothes. All of my neighbours use and sell drugs and
weed. If [ was living in a secure neighbourhood, I would of course send my

daughter to school. She is my girl; I am responsible for her.86¢

With regard to access to higher education, similar problems are highlighted by the
refugees during the interviews. Many young refugees who need to work for survival
cannot find the time and means to attend university education in Turkey; Syrian

youth who have family members living in Syria also try to send money back there

864 Interview with the Author (Nol5), (07.07.2017, Gaziantep)
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to support their families. A single man, who was a university student in Syria before
he came to Turkey in 2015, explained that he did not even try to go to university in
Turkey: ‘I am working, I need to support myself. It is not financially possible

because I also have to send money to my family back in Syria’.3¢’

Those who can afford higher education struggle to access information, navigate the
complicated bureaucratic system, and overcome the inconsistencies of practice
among service providers. The story of a 24-year-old single woman who attends a

high-ranking Turkish university is illustrative:

When I was trying to complete my education here, I had no idea. I asked
around Turkish people. I was explaining that [ was a university student in
Syria, and I want to continue my studies in Turkey and asking them what
can I do? It took me four months to realise there was a transfer system called
Yatay Gecis in Turkey. First of all, I registered in three different universities.
The last one, it was very easy because I learned all the requirements. For the
other two universities it was very complicated. I was not aware of anything
and the treatment of employees from one city to another from one university
to another, it differs, it varies... During the accreditation process for my
previous studies in Syria, I knew that I had the right to do this denlik
[accreditation] but the employee told me ‘no, just go away’... I found
myself walking inside of the building again and screaming and shouting at
the man saying, ‘this is my right’ and asking him to ask other people. They

asked other employees and it turned out that I was right.363

The ad hoc policies to ‘fix the problems’ under temporary protection cannot
effectively address the complexities and precarities created by the temporary
protection framework. As the Syrian experiences reveal, the hardships of living
under temporary protection are intertwined—this is seen in the problematic
relationship between access to the job market and education. The piecemeal
approach of circulars in dealing with particular problems does not have a

meaningful impact on practice.
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In contrast to the top-down approach of focusing on state perspectives, a bottom-
up approach, prioritising the refugee perspectives, reveals that ‘fixing the problems’
in the education sector cannot overcome the inherent problem of temporary
protection regimes—namely, the ambiguity surrounding the future. From the
refugees’ point of view, a number of issues are challenging: should children have
their education in TECs, which is seen as more appropriate if they will return to
Syria? Or is education in Turkish public schools preferable, facilitating integration
into Turkey? How should the language barrier be overcome? As a representative of
a Turkish NGO indicated, if Syrian children were to be returned to Syria in the
future, education in Turkish public schools would cause further problems, since the

Turkish curriculum is totally different from the Syrian one.3%

Syrian refugees’ dynamic process of homemaking spans the past, present and the
future. Managing precarious and uncertain living conditions through homemaking
includes ‘navigating the present towards an unknown future’®’° through imagining
and embarking upon possibilities of alternate futures. In other words, life choices
in the present are related to perceptions of future opportunities. As Turner puts it,

making choices in the present:

depends on the impossible art of predicting an unknown future and
projecting this future back into the present in order to be able to affect the
future in the best possible way. This precarious task of moving back and

forth between the future and the present is an essential part of agency.®!

For instance, a widow with three children sent her fifth grade child to Turkish public
school, making it possible for her family to make a home in Turkey: ‘Arabic is our
mother tongue and the language of our religion’, she says, ‘yet we are currently
here, and we try to live our normal lives. My children should have diplomas here.
They should be able to work and have a home here.’”?> On the other hand, a 40-
year-old man with two children explained that he sent his children to TECs, because

his children do not know Turkish. Although both children are learning Turkish as
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part of the TEC curriculum, he is not sure if he will transfer them to Turkish public
schools, since he does not know what will happen in the future.?’? Likewise, a 23-
year-old single woman is not registered in a school in Turkey, despite her strong
desire to finish high school. She is worried that even if she gets diploma from

Turkey, it would not be accepted in Syria when she returns.®74

As well as the difficulty it poses for younger children, the language barrier plays an
important role in access to higher education, and demands particular attention, since
it is closely related to issues of temporality and the uncertainties of the future.
Learning Turkish has a practical advantage in being able to communicate and
navigate within the local system. Both state institutions and humanitarian actors
offer free language classes for Syrians. However, learning a language demands a
huge investment of effort and time. If people feel that they are residing in a country
only for a limited period of time, they will not prioritise language classes, especially

if they are already dealing with precarious living conditions.

A 50-year-old man with three children clearly explained why his children do not go
to language classes: ‘providing for your family is more important. If my children
leave their work and go to Turkish classes, our situation will be devastating. Our
living expenses are more important.’®”> Many humanitarian workers, whose
organisations offer Turkish language classes for Syrians, are concerned that Syrians
who see their presence in Turkey as temporary do not learn Turkish. For example,
a Syrian NGO worker asks, ‘Why should I learn the language of this country? Even
if we stayed here six years, we would still see it as just a stop-over. That’s why most

Syrians don’t learn Turkish because most of them feel like this is a stop-over.’87°

4.7 Legality and Insecurity: Homes as Safe Spaces

As Griffiths argues, the lived lives of people reveals their circumstances: whether
they have access to legal forums, who is inside and who is outside the law, and
whether ‘they find themselves silenced or unable to negotiate with others in terms

of daily life’.3”7 Although such discussion is generally missing in official narratives
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of substantive and procedural aspects of the legal system, they reveal people’s
perception of the law.?’® As subjects living at the edges of legality and illegality,
Syrians do not regard the temporary protection status or the law as viable tools in

providing security and safety in their lives.

Among the refugees in Gaziantep, it is quite common to hear some rumours about
Syrians who have been sent back to Syria or to the refugee camps in Turkey against
their will, if they cause any trouble or commit a crime in the country: ‘I do not know
a particular story. But what I hear is that Turkish authorities are sending back people
who are making trouble here in Turkey. After a couple of months, they come back

through smugglers’.87°

I did not witness it myself, but people have told me. When there is a trouble
in the neighbourhood, such as a fight between Syrians, the police come and
take them into custody. If they continue to cause trouble, the authorities send
them to Syria. The authorities kick them out of the door, but they come back
via the window—I mean they come back to Turkey with the help of

smugglers. 58

I heard of one Syrian who was living in Istanbul was sent back to Syria because he
was disturbing the peace of others.?®! Some refugees claim that they have witnessed

the removals:

They sent my cousin’s husband back to Syria. His TPID was stolen. Then,
when he was in the bazaar, the police arrested him. Apparently, whoever
had stolen his TPID went to Syria with his ID. Then, they accused my
relative of going back to Syria without permission. They took him into

custody, and then took him to the other side of the border.®%?

It is not possible to track the deportations since, as discussed in Chapter 3, the

authorities apparently force Syrians who are deemed to be a ‘threat public order and
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security’ or who are begging on the street to sign voluntary repatriation forms.3%3

Yet, the threat of deportation is a real source of insecurity for those under temporary
protection status. As one refugee puts it. ‘I have not personally heard of anyone sent

back. But we think about it a lot. We get scared of the idea’.3%

While the fear of deportation might be the most visible form of insecurity, Syrians’
lives are constructed upon several forms of ‘illegal’ strategies of rebuilding; the
continuous evocation of their temporality in every aspect of life identifies them as

subjects who can easily be silenced or punished.

These feelings of insecurity and instability crucially affect Syrians’ behaviour
towards the Turkish people or authorities. It becomes harder to defend rights, ask
for advocacy, or challenge discrimination. A Syrian woman who has lived in
Turkey for more than four years indicated that she frequently hears insulting
language from Turkish people. She felt that ‘Turkish people do not like us; they tell
us to go back to Syria all the time. They accuse us of ruining everything in
Turkey’.8%° However, she explained that she took a cautious approach in responding
to such instances: ‘I say “yes, you are right”. What can I do? If I cause trouble they
will kick me out of country. It is safer to say yes and keep quiet.” Turkmen Syrians
point out that, since they speak Turkish, they are more disadvantaged than those
who don’t speak the language in this particular aspect. For instance, a Turkmen

man tells:

When I spend my time in public places such as gardens, I hear a lot of
insulting and humiliating comments about Syrians. Of course, Turkish
people can’t understand that [ am Syrian. But I am Syrian as well. Whenever
it happens, I just walk away. What can I do? At least I can’t hear them

anymore 586

Engagement with authorities can be even more challenging due to the insecurity of

legal status. At this point, it is important to underline that refugees who feel more
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included, thanks to their Turkish origins, express a more trusting approach towards
the Turkish authorities. For instance, a Turkmen refugee argued that, since he is
Turkmen, he perceives himself as part of the Turkish nation. He maintained that he
goes and knocks on the door of the authorities whenever he faces a problem in
Turkey. Yet, others emphasise that they take extra care not to get involved in any
trouble. The de facto leader of the industrial building, discussed above, explained
that ‘if we have arguments among ourselves, old people who are known in the
community try to solve the problems between us... we try not to make any problems
for the authorities, we don’t want to go to authorities, we don’t want them to know

about us’.8%7

Defending one’s own rights with such insecurities becomes extremely difficult. A
university student argued that it was a rare moment of empowerment when she
asked for her rights and challenged the authorities during her struggle for
registration into a Turkish university.3® Many others indicate that they do not feel
that they can ask for any kinds of rights. The words of a Syrian man reflected
Syrians’ experiences of insecurities in Turkey: ‘who am I to ask for my right? What
can I ask for? I don’t have a right to ask for anything’.3% Another woman simply

asked: ‘Do Syrians have rights in Turkey?’%°

In view of the real and perceived insecurities of the outside environment, the notion
of one’s home also emerges as a place of security/safety, wherein Syrians can be
invisible from outsiders. Most Syrians avoid engaging with life in Turkey beyond
their immediate environment. They tend to build their lives in close neighbourhoods
or even seclude themselves within their homes. In the words of an old woman, who
has lived in Turkey for more than four years: ‘I do not even leave the house. The
farthest place that I can go is the hospital. We don’t go out a lot, we just know our
neighbours. Outside of this neighbourhood we don’t know anything’.8°! A younger
refugee agreed: ‘We have been living here for so many years, but even if we ever

left the neighbourhood we would get lost, we don’t know how to come back’.3%?
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Another woman reflected upon refugee tactics to overcome fear: ‘at first, we were
very scared. We did not leave our homes. We even changed the way we cover our
hair, we started to do it in a Turkish way so that nobody can recognise that we are

Syrians.’%3

The homemaking process in Turkey becomes important for Syrians in creating a
space, a social network to rely on, in having a sense of security and safety. However,
the feeling of insecurity in the broader environment necessitates a simultaneous
search for a ‘home’, where the feeling of security, safety, dignity, and belonging
can be felt. Return to Syria, onward migration within Turkey or to other countries,
or obtaining Turkish citizenship is not regarded as an end itself, but as possible
means to have ‘homes’. A 55-year-old woman from Aleppo argued that acquiring
Turkish citizenship is ‘good’, since it is impossible for her family to go back to
Syria. ‘Until I take Turkish citizenship’ she argued ‘Turkey cannot be my home’.8%
Most of the time, obtaining Turkish citizenship is associated with having safety,
stability, and security in Turkey. A 40-year-old man who escaped with his family
from their village in Aleppo when ISIS took over the village put it this way:

‘everyone looks for safety, and citizenship would provide safety’ 8%

Importantly, for Syrian refugees, citizenship provides a legal security that
temporary protection fails to provide. A Syrian woman, who has lived in Turkey
with her husband and six children for more than four years, indicated she would
feel more comfortable if she were able to obtain Turkish citizenship. She argues,

‘because then I cannot be sent back’.8%

However, refugee accounts reflect mobile and fluid use of durable solutions as
strategies to be able to re-establish homes. Many different factors shape Syrians’
hopes for their futures. Their relationship with Syria, the availability of economic
opportunities for building meaningful lives, a social network and familiarity with
the place and people play a role—all of which can be associated with Brun and

Fabos’ understanding of ideal homes (Homes). For instance, a married man with

893 Interview with the Author (No22), (10.07.2017, Gaziantep)
894 Interview with the Author (Nol) (04.07.2017, Gaziantep)
895 Interview with the Author (No24) (10.07.2017, Gaziantep)
896 Interview with the Author (No4) (04.07.2017, Gaziantep)
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two children who has lived in Turkey for over four years explained his attempts to

find a place where his family can live in ‘peace’:

Maybe I can go back [to Syria] and start a new life. But if things stay like
this, I would prefer to go to Europe. I would go to a place where I know
somebody there. I have some relatives who are staying in Germany, so |
would like to go there. I would like to go to a peaceful, quiet place, maybe.

I would try to work to provide for myself and my family.

The story of a 26-year-old married man is reflective of the constant struggle to make
a home via mobile strategies—he came to Turkey from Aleppo legally with his
passport, and did not register with TPID. At first, he continued his studies in a
private Russian university by going back and forth between Turkey and Russia.
When his financial situation could no longer sustain his trips to Russia, he migrated
to Germany by crossing the Aegean Sea by boat, ‘illegally’. In Germany he
obtained the status of ‘beneficiary of international protection’, but he could not
reunite with his wife, since he could not ‘legally’ bring her to Germany. Also, he
could not continue his undergraduate studies there: ‘I waited for one year and eight
months and nothing happened. I lost hope’. He came back to Turkey, again
‘illegally’, one month before our conversation. He explained what he hopes and

struggles for in his displacement:

[The] most important thing is the feeling of ‘normal’—living a normal life.
I could not find it. In Turkey, I just want to have a normal life, live like other
people, not like as a refugee or as a Syrian—just to have normal life. | have

not stayed long enough in Turkey to know if I can have it here.?"’

His remarks are important in challenging the rigid understanding of durable
solutions as an end to the refugee predicament—that temporary protection status
awaits. The main restrictions of temporary protection status are related to states’
attempts to deter refugees from having homes in exile, since home itself is regarded
as a permanent belonging, associated with homelands. Yet, refugee accounts reveal
an understanding of homes as mobile, changing, or even temporary places, where

one can live a decent, normal, and meaningful life. ‘Home’ does not necessarily

897 Interview with the Author (Nol1), (06.07.2019, Gaziantep)
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mean permanent settlement. It is the safety, security and stability that refugees long
for—not a vague ‘durable solution’ of having a homeland in the territorial nation-

state system.

4.8 Conclusion

This chapter has considered the practice of temporary protection in the city of
Gaziantep, with a focus on Syrian refugees’ perspectives, struggles, and agency.
We have discussed a rarely-asked question in the literature—what refugees expect
from protection—which goes to the heart of the question asked at the beginning of
the chapter: ‘what if the protection they are afforded is not the kind of protection

that they are looking for?’8%

Building upon the empirical data, we have revealed that as displacement prolongs,
the top-down association of displacement awaiting return meets neither refugee
expectations, nor their strategies. Syrian expectations of safety/protection might be
defined as the survival of human, physical lives in the context of conflict, violence,
and hardships of Syrians’ journeys to Turkey. However, as the time passes in exile,
their expectations transform into having a home where meaningful lives can be
lived. Homemaking here is understood as an encompassing notion, referring to not
only to physical safety, but livelihoods, belonging, and recognition. In this regard,
this chapter concludes that temporary protection is not the kind of ‘protection’ that

Syrian refugees are looking for.

Temporary protection does not provide legal pathways for the realisation of Syrian
expectations of homemaking. Although Turkey officially pursues an open border
policy, and the law on temporary protection provides a legal stay in Turkey,
protection against refoulement, and access to basic services, Syrian subjects are
situated within the grey zone of legality and illegality. They had to cross the border
‘illegally’, restrictions on access to registration hamper their access to legal
documents, complexities of governance through ever changing circulars leave them
without clear information to be able to navigate the system and access legal

protection, and in the absence of vital rights and needs such as a viable income and

898 A humanitarian worker of a Syrian NGO, Interview with the Author (No4), (13.12.2016,
Gaziantep)
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accommodation they have to work ‘illegally’ and to live in ‘illegal’ homes. In the
context of insecurities of temporary protection status, Syrians tend to pursue their
everyday activities within the enclosed spaces of homes and neighbourhoods, in
order to avoid potential threats from entering into interactions with Turkish

authorities, or Turkish society at large.

Insecurities surrounding Syrians’ legality and difficulties of everyday lives couples
with the uncertainty of future under temporary protection. One particular aspect that
reflects how short-term and long-term uncertainties blend is education. On the one
hand, access to education is constrained by the absence of economic means and
legal documents. Nevertheless, the uncertainty of future also complicates Syrians’
strategies to invest in their own future through education: education in TECs,
national education, or learning Turkish becomes part of a complex process of

navigating uncertainties of future within the present.

Importantly though, this chapter reveals that, despite the structural barriers of
temporary protection, Syrians’ homemaking in Turkey does not cease—this is
clearly shown by their resistance to being ‘guests’, living in encampment, and their
struggles to make ‘illegal” homes. Syrian expectations, strategies, and homemaking
in exile challenges the top-down formulation of home as homeland. In this regard,
resettlement, repatriation, acquiring citizenship in Turkey or mobility becomes part
of broader attempts by Syrians to establish homes. The fluidity of such attempts
challenges the taken-for-granted understanding of durable solutions as the end goal
of refugee protection. It enables us to deconstruct the ‘temporality’ of displacement
as a process in which refugees wait to re-establish their homes in homelands. The
dynamic, mobile and changing understanding of homemaking provides us with new

vocabulary to think and understand ‘protection’ from a bottom-up approach.
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CHAPTER 5: THE ROLE OF THE HUMANITARIAN SECTOR IN THE
TEMPORARY PROTECTION OF SYRIAN REFUGEES IN TURKEY

5.1 Introduction

Having analysed the official state response of the Turkish government in
appropriating temporary protection for Syrian ‘emergency’ in Chapter 3, and
having discussed the refugee perspectives, struggles and strategies under temporary
protection regime in Chapter 4; this chapter focuses on the role and perspectives of
humanitarian organisations as distinct actors in the (re)construction of temporary
protection in its practice. In other words, before finalising the discussion of the
temporary protection category in Turkey, this chapter questions: how have
humanitarian interventions and humanitarian actors played a role in the

construction, interpretation, and practice of temporary protection?

The Syrian displacement has been characterised as the world’s largest
contemporary ‘refugee crisis’ on several counts. It is frequently referred to as the
biggest refugee crisis since the Second World War;**° one-third of world refugees
are Syrians, finding refuge in 127 countries.’® It is considered to be a regional
refugee crisis in the Middle East, particularly affecting the neighbouring countries
of Lebanon, Jordan, Turkey and Iraq.”®! It has also been labelled a refugee crisis in
Europe, especially since 2015, following the ongoing migration of Syrians to the
European countries.’”?> Thus, it is not surprising that the Syrian displacement
triggered a whole range of international humanitarian interventions. Several
international organisations, international NGOs, national NGOs, and Syrian NGOs
are all engaged in protection activities on the ground. Hence, it requires us to
consider the role of humanitarian organisations alongside with state policies and
refugee agency, in order to have a comprehensive understanding of temporary

protection of Syrian refugees in Turkey.

89 UNHCR ‘Syria Emergency’ http:/www.unhcr.org/uk/syria-emergency.html — accessed
(01.10.2017), 2

%0 UNHCR  ‘Global  Trends: Forced  Displacement in 2018  (2019)
https://www.unhcr.org/uk/statistics/unhcrstats/5d08d7ee7/unhcr-global-trends-2018.html accessed
(06.07.2019), 14

%1 UNHCR “‘Syria Emergency’, http://www.unhcr.org/uk/syria-emergency.html accessed
(01.10.2017)

%2 EBuropean Commission, ‘The EU and the Refugee Crisis’ (July 2017)
http://publications.europa.eu/webpub/com/factsheets/refugee-crisis/en/ accessed (01.10.2017)
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Importantly, the Syrian displacement has also revived discussions on the
effectiveness of the current humanitarian system, leading to UN-led reforms for its
transformation. This chapter first focuses on how international humanitarian actors
developed policies for the protection of Syrian refugees in the Middle East. We will
then move on to consider the global developments in the humanitarian sector: the
adoption of a ‘resilience-based development approach’, the New York Declaration
for Refugees and Migrants (2016), and the 2018 GCR. We question the so-called
transformation of humanitarian involvement in the refugee ‘problem’, in the

context of responses to Syrian displacement.

Secondly, we will link the discussion on humanitarian intervention at international
level to an examination of the role of humanitarian actors in the temporary
protection of Syrians in Turkey. The initial response to Syrian refugees was highly
dependent on Turkish government initiatives. However, as the numbers of Syrian
refugees increased, especially in urban settings, the Turkish government began to
collaborate more with international and national humanitarian actors. Using
Hillhorst and Jansen’s formulation of the ‘humanitarian arena’, we will unravel the
complex relationship between states, donors, international and domestic
humanitarian organisations, and refugees.’*® Building on the empirical data, we will
(1) discuss the humanitarian practices and roles of humanitarian actors; (ii) consider

the refugee perspectives on humanitarian actors in the province of Gaziantep.

5.2 The International Humanitarian System and the Syrian Displacement:
Resilience, Protection, and Temporality

At the outset of the Syrian displacement, and up to the end of 2014, the UNHCR
coordinated the humanitarian responses within the RRP framework.?** For over two
years, the RRPs constituted the main international humanitarian intervention in
Syria’s neighbouring countries, bringing together over 100 local and international
partners.’® As the conflict in Syria became protracted, the RRP framework led to a

new design in humanitarian response, paving the way for the development of the

%03 D Hilhorst and BJ Jansen, ‘Humanitarian Space as Arena: A Perspective on the Everyday Politics
of Aid’ (2010) 41 (6) Development and Change 1117

904 UNHCR “Syria Regional Response Plan (RRP1)’ (March 2012)

905 UNHCR “Syria Regional Response Plan (RRP5)’ (June 2013)
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Regional Refugee and Response Plan (3RP) in December 2014.°%¢ In order to grasp
the transformation process, however, we need first to unpack the earlier RRP
framework, and its relation to the existing humanitarian system in the Middle East

region.

The main focus of the RRPs was to provide humanitarian assistance to Syrian
refugees in the neighbouring countries of Lebanon, Jordan, Turkey, and Iraq. The
UNHCR defined three regional strategic objectives in the first four RRPs as:
‘ensuring that refugees have access to neighbouring countries and receive
protection, including protection from refoulement; ensuring that the basic needs of
refugees are met; and undertaking contingency measures for a potential mass
influx.”®”” In specific country overviews, in addition to coordination and
partnerships among stakeholders, protection, basic needs and services, and
voluntary repatriation were determined as prominent sectors of response.”®® The
RRPs framework was established within the paradigm of emergency response
providing safety-as-survival, and as such, operated a narrow definition of
protection, including access to territories, admission and registration of refugees,
and protection of ‘vulnerable’ groups such as children or those who are facing

sexual or gender-based violence.”"’

As the access to territories and humanitarian assistance to Syrian refugees
constituted the bulk of the RRP framework’s protection activities, at the end of
2012, the UNHCR reflected that ‘most borders remain open and the protection
space afforded to Syrians has not shrunk’. °'® However, the organisation also noted
that increasing numbers of refugees in neighbouring countries put a strain on local
resources.’!! The prolongation of the displacement and increasing numbers led to
a reconsideration of the response framework, and the inclusion of resilience,

livelihood projects, community participation and outreach to host communities in

%06 UNHCR ‘UN and Partners Launch Major Aid Plans for Syria and Region’ (December 2014)
https://www.unhcr.org/uk/news/press/2014/12/54929¢676/un-partners-launch-major-aid-plans-
syria-region.html accessed (01.05.2019)

%07 UNHCR “Syria Regional Response Plan (RRP1)’ (March 2012), 8-9

%08 ibid

%9 UNHCR “Syria Regional Response Plan (RRP1)’ (March 2012)

910 UNHCR *“Syria Regional Response Plan (RRP4)’ (December 2012), 8

11 ibid
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RRP5 and RRP6 in 2013.°'2 However, despite an important shift in UNHCR’s
policy towards long-term planning,’'® the conceptualisation of protection meaning
safety-as-survival was still apparent in the dominant discourse of RRPs, in ‘long-

term national aid programmes [emphasis added]’,’'* and responding to ‘immediate

humanitarian needs’.’!?

At the end of 2014, the then UN High Commissioner for Refugees, Antdnio
Guterres, admitted the failure of the humanitarian system: ‘Syria’s war is still
escalating and the humanitarian situation is becoming protracted. Refugees and
internally displaced people have exhausted their savings and resources, and host
countries are at breaking point’.”'® According to Guterres, the humanitarian
community was in need of a ‘new aid architecture’, which would bring together
support for refugees and the stabilisation of host communities.”'” The UN-led
reforms formulated the ‘new aid architecture’, by adopting a ‘resilience-based

development approach’ to refugee responses.

5.2.1 Resilience-Based Development Approach in the Context of Syrian
Displacement

The launch of the 3RP process at the end of 2014 marks the most extensive
implementation of the resilience-based development approach in the context of
Syrian displacement. However, the discourse on resilience had already been gaining
prominence in other disciplines. Since the 1970s and 1980s, the resilience of
environmental spaces and the resilience of individuals has been debated in
disciplines of ecology and psychology.®'® In the past two decades, the concept has
been imported into the fields of development and humanitarian responses. State
bodies, such as the UK Department for International Development (DFID) and US

Agency for International Development (USAID), international organisations such

12 UNHCR ‘Syria Regional Response Plan (RRP5)’ (June 2013); UNHCR ‘Syria Regional
Response Plan: Regional Overview (RRP6)’ (December 2013)

13 ibid
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15 ibid 10

16 UNHCR ‘UN and Partners Launch Major Aid Plans for Syria and Region’ (December 2014),
http://www.unhcr.org/uk/news/press/2014/12/54929¢676/un-partners-launch-major-aid-plans-
syria-region.html, accessed (01.10.2017)
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Critical Infrastructure Protection and Humanitarian Emergency Preparedness’ (2015) 46 (1)
Security Dialogue 32, 33
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as the Organisation for Economic Cooperation and Development (OECD), and
NGOs such as Christian Aid have all incorporated the aim of building resilience
among individuals, communities or states in their development and humanitarian
goals.”!” As Covelty, Kaufmann and Soby reveal, from 2003 to 2013, the

publications on the concept of resilience rose from 500 to 3000.°2°

The incorporation of the resilience-based approach in diverse disciplines requires
us to question what resilience-based development approach means in the context of
the response to the Syrian displacement. In this regard, the UN Development Group
(UNDP) Position Paper of 2013 sets the precedent, in defining resilience as the
‘ability of households, communities, and societies to withstand shocks and stresses,
recover from such stresses, and work with national and local government
institutions to achieve transformational change for sustainability’.”?! In this regard,
the displacement which is associated with ‘shocks and stresses’ for host countries,
host communities and refugees is presumed to be resolved by (1) building resilience
of local institutions, infrastructures and basic services of host countries to meet
demands; (ii) targeting resilience of refugees and host communities to recover from
socio-economic impacts of displacement; and (iii) strengthening social and political

institutions for long-term sustainability.’?

The 3RPs outline the resilience-based development approach that would constitute
the bulk of humanitarian interventions in the Middle East, with the collaboration of
UNHCR and UNDP and participation of more than 200 partners.””* The
overarching goal of the 3RPs are stated as ‘ensuring protection and humanitarian
assistance for refugees while building resilience of individuals, families,

communities and institutions.’??*

In bringing together humanitarian and
development interventions, the former UN High Commissioner for Refugees,

Guterres, reflected that the resilience-based development approach ‘goes beyond

%19 W Wagner and R Anholt, ‘Resilience as the EU Global Strategy’s New Leitmotif: Pragmatic,
Problematic or Promising?’ (2016) 37 (3) Contemporary Security Policy 414, 417
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the traditional concept of ‘bridging the gap’’.”°? Parallel to his remarks, the 3RP
framework suggested two inter-related components, namely, a refugee protection
and humanitarian component, and a resilience-based development component for

the response in Lebanon, Jordan, Turkey, Iraq and Egypt. 926

The definition of protection in the 3RP documents moves beyond providing
humanitarian assistance, describing it as ‘the ability of Syrian refugees to access
their rights according to international standards in order to safeguard their

927 However, the ‘international standards’ in the definition creates

wellbeing.
confusion, considering that none of the neighbouring host countries are party to the
Refugee Convention/Protocol, while Turkey maintains its geographical limitation.
A closer look at the protection objectives reveals that, once more, protection
activities are narrowly defined as access to safety and non-refoulement, registration,

928

identification of ‘vulnerable’ refugees and their special protection. For

‘extremely vulnerable refugees’, the resettlement and admission to third countries

also framed as a protection solution.’?’

The novelty of the 3RPs is the introduction of a resilience-based development
component which addresses capacity building in host states, the resilience of
impacted communities, and advancing national responses.”*° The documents adopts
a two-tier strategy: strengthening national capacities with the motto of ‘reinforce,
don’t replace local capacities’,”®! and building the self-sufficiency of host
communities and refugees.”*? The 3RP partners have committed to strengthening
service-delivery mechanisms in neighbouring host states, expanding livelihood
projects, and increasing economic opportunities for refugees and affected

communities.”?3
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In pursuing an overarching neo-liberal project of sustaining the development of host
countries to sustain the resilience of refugees and host communities, the
investments and funding from development and private sector is promoted.”*
During the London Conference, held in 2016, private sector actors and development
actors (such as the World Bank, the European Investment Bank and the Islamic
Development Bank) made commitments to increase their financial support to host
countries. In return for financial aid, host countries such as Jordan and Turkey
pledged to open up their job markets for Syrian refugees.’*> Once more in 2017,
European countries, Qatar and the UN convened a conference in Brussels
(‘Supporting the future of Syria and the region’) to increase funding; this was
followed by the Brussels Conference II in 2018 and Brussels Conference III in
2019.%3¢ The success of these initiatives is questionable; for example, the numbers
of work permits provided for Syrians has remained extremely low: 122,224 in

Jordan and 43,285 in Turkey.??’

As part of the overall aim of sustaining resilience in the region, not only host state
capacities but also the capacities of local NGOs and humanitarian actors aimed to
be strengthened. The localisation of aid was one of the major themes addressed
during the UN-led World Humanitarian Summit (WHS) of May 2016, which
brought together humanitarian organisations, governments, development actors and
the private sector to ‘reshape the global agenda for humanitarian action.’®*® The
Agenda for Humanity, adopted at the end of WHS, reiterated the importance of the

resilience-based approach and support for national leadership in refugee
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responses,”® while the Charter4Change initiative foresaw that 20 per cent of global

humanitarian funding should go directly to local NGOs by the end of 2018.940

Yet again, successful impacts arising from these efforts are in doubt. First of all,
non-Western NGOs and donors are not represented in the Inter-Agency Standing
Committee (IASC), the supreme body for the coordination of humanitarian
assistance.”*! Secondly, examining the trends in WHS Commitments and the 3RP
together reveals that the main targets of localisation are the capacities of national
systems and state institutions, rather than local NGOs. Thirdly, grass-root
organisations and ad hoc civil society groups which have been emerging in response
to the Syrian movement are excluded from the humanitarian reforms of WHS.%4? A
follow-up report revealed that in 2017, only 0.4 per cent of all assistance reported
to the United Nations Office for the Coordination of Humanitarian Affairs (OCHA)
was directly allocated to local and national NGOs, a rise of just 0.1 per cent from

the previous year.’*?

The ongoing reform process culminated in the adoption of the New York
Declaration for Refugees and Migrants by the UNGA in 2016.°** In the process,
Syrian and other refugees’ onward movement to European countries played a
triggering role. In 2015, more than one million asylum-seekers embarked on a
deadly journey, crossing the Mediterranean Sea by boat to reach European
shores.”* Syrians were the largest group, constituting 26 per cent of all the asylum-
seekers attempting to cross the Aegean Sea with the help of smugglers.®*® As

Aleinikoff explains, ‘European states wanted something done at the international
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level’.”*” The UNGA’s response, by coordinating a high-level plenary meeting on
addressing large movements of refugees and migrants, resulted in the adoption of
the New York Declaration, addressing issues on refugee protection, in fact, more

broadly than the Mediterranean crossings.’*®

The New York Declaration is important, as Goodwin-Gill underscores, since it
finally acknowledged that no single state can manage large-scale movements on its
own.’* The Refugee Convention/Protocol have been frequently criticised for their
failure to provide binding responsibility-sharing norms. Nevertheless, the
discussion of responsibility sharing in the New York Declaration maintains this
non-binding framework.”>® As reflected in the Declaration, the global phenomena
of large-scale movements led to ‘political, economic, social, developmental,
humanitarian and human rights ramifications across borders’, which necessitate
global solutions.”>! The global approach that was framed in the Declaration
reaffirms the 1951 Convention and the 1967 Protocol as the ‘foundation of the
international refugee protection regime’.”? Yet, it also acknowledges the situation
on the ground: ‘States not party to the international refugee instruments have shown

95

a generous approach to hosting refugees’;>3 and ‘especially in the case of

developing countries, large movements of refugees place burdens on national

> 954

resources’.””* The Declaration called for a greater cooperation among states to

‘commit to a more equitable sharing of the burden and responsibility for hosting

and supporting the world’s refugees.”®>

The annexed Comprehensive Refugee Response Framework (CRRF) of the New
York Declaration outlined a comprehensive approach to large-scale movements and

protracted displacement. Moreover, it called upon the UNHCR to draft a Global
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Compact on Refugees.”*® The GCR, incorporating the exact wording of the CRRF
in Part B, was adopted by the UNGA in December 2018.%%7

The main objectives of the GCR are to: ‘(i) ease pressures on host countries; (ii)
enhance refugee self-reliance; (iii) expand access to third country solutions; and
(iv) support conditions in countries of origin for return in safety and dignity.”*>® To
these ends, GCR reiterated the calls for link between humanitarian and development
interventions, for strengthening national policies and institutions that would sustain
the resilience of refugees and host communities.’>® Particular areas that required
support were listed as: ‘education; jobs and livelihoods; health; women and girls;
children, adolescent and youth; accommodation, energy and natural resource
management; food security and nutrition; civil registries; statelessness; fostering

good relations and peaceful coexistence’.*%°

The premise of the resilience-based development approach reflects the fact that the
overwhelming majority of Syrian refugees are residing in states of the Global
South, who have a precarious position compared to prosperous states of the Global
North. Yet, the formulation of a response by a neo-liberal project (i.e. to develop
regional host countries to sustain resilience of refugees and host communities)
perpetuates the problem on the ground: containing refugees in regional host
countries in the long-term. At this point, it is important to note that GCR clearly
states that ‘efforts to support refugees and host communities in no way diminish,
and are in fact complementary to, the need to facilitate future arrangements for
durable solutions’.”®! Considering that the host countries in the region apply
different temporary protection frameworks, repatriation and resettlement are not
possible for the majority of Syrian refugees. Therefore, the shift to a resilience-

based model prompts a crucial question: how is it possible to bring together a
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resilience-based development approach with a temporary protection framework,

and with what consequences?

5.2.2 Resilience and Temporality: Towards an Upgraded form of Temporary
Protection?

Goodwin-Gill argues that ‘the idea that refugee situations are ‘temporary’ has a
certain seductive appeal, despite the multiple lessons of history’.°> None of the
developments discussed above address the structural uncertainties of temporary
protection frameworks. Considering the case of the Syrian displacement, it has
already been discussed that none of the regional host countries advocate the
permanent integration of Syrian refugees. During the official consultations on the
GCR, Lebanon’s statements make it quite clear that, ‘nothing in the GCR should
be interpreted in a way to force on major host countries the integration of refugees,
or their indefinite stay’, and ‘the GCR should in no case run counter the incentives
for refugees to return their countries of origin’.?®* The resettlement and other forms
of admission to third countries, on the other hand, serve as a protection solution

94 The pledges

only for a very limited number of extremely vulnerable refugees.
made by over 30 countries for Syrian refugees under various admission pathways
(including resettlement, humanitarian admission or other complementary
pathways) covered only 242,000 persons out of more than five million refugees
between 2013-2018, while 28,000 more refugees were submitted for resettlement

in 2018.965

The GCR underlines that one of the primary objectives is to facilitate access to
durable solutions.”®® The Compact refers to three main durable solutions—
repatriation, resettlement and integration—but these are also supplemented by
complementary ones, i.e., ‘complementary pathways for admission’ and ‘other

967

local solutions’ in the host states.”®’ Beyond the pledges for more resettlement

%2 GS Goodwin-Gill, ‘International Refugee Law— Yesterday, Today, but Tomorrow?’ (2016)
Refugee Law Initiative Working Paper Series (No 16), 13
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Refugees: Statement of Lebanon’ (3-4.07.2018)
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966 Global Compact on Refugees’ UNGA Resolution A/73/12 (Part IT) (adopted 17.12.2018), para
85
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places and the encouragement of other pathways for admission, neither the New
York Declaration nor GCR make efforts to prevent non-entrée policies in the Global
North.?%® Rather, the ‘other local solutions’ are promoted in the GCR under the
heading of ‘durable solutions’. Oddly, this implies ‘a durable temporary solution’,
as the 3RP documents state that repatriation of Syrian refugees is not acceptable,

due to the ongoing conflict and insecurity in the country.?®’

It is in this context that the overarching goals of resilience-based frameworks
operate: a multi-stake approach and greater cooperation in terms of greater
assistance to host countries.”’® First of all, as Aleinikoff asks, is there anything new
in the calls for greater assistance?”’! The RRPs and 3RP have already been calling
for greater cooperation in financial terms. Neither the launch of the 3RP process,
the London Conference, nor the Brussels Conferences have led to an effective
increase in the funding opportunities. The amount of funding covered since 2014
remains around 60 per cent.’’”> Secondly, the inclusion of development actors and
the private sector, in order to strengthen resilience in host countries and the
prospects of a neo-liberal development programme for strengthening national
capacities is questionable. As Finch argues, ‘even if tens of billions of dollars are
pumped into places like Turkey, Pakistan or Kenya, their economies are not going
to grow quickly enough to absorb the forcibly displaced populations within their
borders.”*’* Most importantly, it implies a ‘responsibility to develop and protect
refugees’ for the host countries. Hyndman rightly asks, ‘why should host states have
to pay twice? Once for hosting refugees on their territory and then again for a loan

to make them self-reliant?’.974

968 Aleinikoff (n 947) 1; BS Chimni, ‘Global Compact on Refugees: One Step Forward, Two Steps
Back’ (2019) XX(XX) International Journal of Refugee Law 1, 2
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970 Aleinikoff (n 947) 1

o7 ibid
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203



As already discussed, any development framework requires national leadership in
its implementation, which means strengthening the national leaderships that embark
on strategies of temporality. Turkey’s Statement during the Formal Consultations

of the GCR reflects this:

Although we are aware of the benefits of multi-stakeholder approach... we
very much agree that national ownership and leadership must definitely be
keys for the successful implementation. In this vein, we have tried to
incorporate wordings reflecting this fact in the relevant sections of the text
to ensure that national policies and priorities of host states are respected by

those actors providing support.®’

As Chapter 3 revealed, the national policies and priorities of Turkey are deliberately
governing refugees through structural uncertainties. Humanitarian-development
funding might be helpful in some crucial aspects, such as enhancing service
deliveries, yet the extent to which it might affect such structural uncertainties is

questionable.

Tiirk argues that, ‘for refugees, this [Global Compact on the Refugees] means less
dependence on aid, being better equipped to return home when conditions allow,
and in the meantime, contributing to the communities that are hosting them.”®7
Harilds makes a similar argument, in his suggestion of a ‘temporary longer-term
economic integration” model.””” According to his model, until repatriation becomes
feasible, displaced people should be allowed to be self-sufficient, in order to reduce
the need for humanitarian assistance and to lessen economic and service-delivery
stress on host countries.’’® The displaced would then be better prepared, since they
would retain skills and accumulate savings necessary for a successful return to their

home countries.””® Such arguments reveal that although the term ‘resilience’ has

been added to the vast lexicon of policy-driven terminology regarding self-

975 UNHCR ‘Sixth Round of Formal Consultations on the Final Draft of the Global Compact on
Refugees: Statement of Turkey’ (3-4.07.2018)
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(2016) 52 Forced Migration Review 4, 6
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sufficiency, self-reliance and livelihoods, the main concern is not on refugees’
independence, but on fostering their return, and making their protracted stay
manageable for host countries. Hathaway puts it thus: ‘we should be clear that we
do not need a compact on refugees, in which refugees are simply the object, not the

subject of the agreement’.%°

Chapter 1 revealed that following the implementation of temporary protection for
ex-Yugoslavian refugees in Europe in the 1990s, temporary protection has been
fiercely debated among experts. Several scholars made proposals for the
improvement of standards under temporary protection frameworks, by according
fundamental human rights, especially socio-economic rights, to temporary
protection beneficiaries.”®! The UNHCR, too, emphasised the need for a
progressive improvement of standards in the case of a prolonged stay, especially in
regard to economic and social rights of refugees.’®? In this regard, bringing together
temporary protection and a resilience-based approach implies an upgraded form of
temporary protection for refugees. Brun and Fébos argue that although ‘the
pendulum swung towards livelihoods, self-reliance and social economic rights’,
what has actually emerged is a sort of ‘integration lite, where people may be able
to survive, but their refugee status is not ended and their refugee predicament is no

closer to being addressed.””%?

In this picture, to what extent the resilience-based development approach supports
refugees within host countries and alleviates their precariousness remains a
prominent question. The next section turns to the examination of the Turkish case
study, in order to discuss the role of the humanitarian system in the protection of
Syrian refugees, and explore how a resilience-based development approach is

realised on the ground.
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5.3 Humanitarian Space or ‘Humanitarian Arena’?

Humanitarian actors frequently use the term ‘humanitarian space’ in order to refer
to the environment in which humanitarian work can be carried out, independent of
the restrictions of governments or non-state actors.”® In his pioneering
characterisation in the early 1990s, Rony Baumann, then President of Médecins
Sans Frontieres, described humanitarian space as a ‘space of humanitarian action
where we are free to evaluate needs, free to monitor the distribution and use of relief
goods, and free to have a dialogue with the people’.”®> Following Baumann, the
ICRC definition of humanitarian space focused on the permissibility of
‘humanitarian and impartial relief action’.®® According to the UNHCR,
‘humanitarian space’ refers to the environment that allows a population of concern
to have access to protection and assistance.’®” To this end, the humanitarian space
should essentially ‘facilitate the exercise of UNHCR’s non-political and
humanitarian protection mandate.’*®® In assessing protection space in a particular
country, not only the refugees’ ability to access their rights, but also the ability of

the UNHCR and its humanitarian partners to work plays an important role.”%

The dominant approach thus perceives humanitarian/protection space as a ‘given
context’ that potentially sets limits to humanitarian work.?*® That is, humanitarian
organisations present themselves as impartial and non-political providers of
assistance, while their work is restricted by the limits of the humanitarian space.””!
However, as Fassin reminds us, contemporary humanitarianism cannot be
characterised as a ‘non-political’ life-saving activity, neither at the level of state
policy nor in international affairs. On the contrary, humanitarian governance not

only mobilises emotions and moral sentiments, such as the duty to save strangers,

but also serves to define and justify the discourses and practices of the governance
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of human beings.””> Considering the political character of humanitarian work,
Hilhorst and Jansen argue that the discourse of humanitarian space has a dual
purpose: ‘to be able to access people in need’ and to legitimise the processes of

humanitarian actors.®?

In their work examining the role of humanitarian actors, Hillhorst and Jansen
formulate the ‘humanitarian arena’ as a socially negotiated arena, where aid is
shaped through the interactions and negotiations of power among multiple actors.”**
They recognise that humanitarian action is based on a range of driving forces
besides the humanitarian desire to alleviate life-threatening suffering. These can be
political motivations,’®’ a desire to continue operations, or show the public that an
agency is doing good work.”® In the humanitarian arena, the constant negotiations
of power include multiple actors, such as humanitarian organisations, governments,
donors, populations, and aid beneficiaries.””” The outcome of humanitarian aid in
this context is dependent on several actors’ interpretation of the context, the needs,
their own roles and each other.””® The conceptualisation of the humanitarian arena,
in contrast to humanitarian space, offers a fresh understanding to examine the

complex dynamics of humanitarian aid in the Turkish context, negotiations of

powers among multiple actors, and their varied strategies.

5.4 The ‘Humanitarian Arena’ in Turkey

At the outset of the Syrian displacement, the Turkish government pursued a policy
of self-management of the temporary protection of Syrian refugees in camp-
settings. In contrast to the other neighbouring host countries, the government of

Turkey was not involved in the RRP process, and rejected any contribution from

992 D Fassin, Humanitarian Reason: A Moral History of the Present (Transl. by Rachel Gomme,
University of California Press 2012) 1-7
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the international community arguing that Turkey had sufficient capacity to deal

with the influx.®?®

As a humanitarian worker explains, from the beginning of the Syrian displacement,
the Turkish government made it clear that the government would be in full control
of the registration, sheltering, and protection of Syrian refugees. It only asked for
the support of the UNHCR in providing technical assistance to state institutions. %
The protection strategy of the UNHCR in Turkey has been confined to improving
legislation and building the government’s and partners’ capacities in Turkey.!?"!
The UNHCR Policy Development Unit provided policy advice and technical
assistance to government;'%? it had regular consultations with the government
officials, and provided direct support for the drafting of the Law on Foreigners and
International Protection and the Regulation on Temporary Protection.!0%3
Furthermore, the UNHCR has provided material assistance, and has engaged in
resettlement and humanitarian admission of the most vulnerable Syrian refugees in

third countries, in collaboration with the Turkish authorities.'%4

However, as the number of urban Syrian refugees has increased enormously since
2013, the Turkish government has gradually started to collaborate with other
humanitarian actors as well. In order to increase the humanitarian support, in April
2013, the Turkish government confirmed that humanitarian agencies could plan to
provide assistance to refugees in urban settings.'°> By 2019, there were 133 INGOs

in Turkey, nearly half of them conducting protection activities for Syrian
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that the Turkish government decided to make a limited request for material support, which is
confined to distribution of relief items in camps: UNHCR, ‘Revised Syria Regional Response Plan
(RRP2)’ (June 2012), 71
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refugees, 0

alongside hundreds of national and Syrian NGOs. The wide range of
NGO activities includes advocacy, education, language classes, vocational training,
legal support, community centres, cash-based transfers or e-voucher cards,
distribution of food and relief items, individual case-management and intervention,
child protection, psycho-social support, livelihood, development, and health. In
order to pursue such activities, organisations mainly obtain funding from European
governments and EU institutions, the UN agencies, and the US government. In the
case of national NGOs, private donations are also an important source of

funding.'%07

Humanitarian work is shaped by the complex web of relations among the multiple
actors in the humanitarian arena. First of all, the Turkish government attempts to
control and restrict the involvement of humanitarian actors, especially on
ideological grounds. Both international and local NGOs have to secure their

1008 which can take a very long time.'%” Any

accreditation via Turkish authorities,
critical reports previously published by INGOs could lead to accreditation
rejection.'?’” Even after obtaining accreditation, some INGO operations, like
Medical Corps or Mercy Corps, have been closed down without any public

explanation.'0!!

Likewise, local NGOs have been kept under strict government control with regard
to their political and ideological stances. Hundreds of national civil society
organisations, including prominent organisations working in refugee protection!?!?
were closed by statutory decrees during the period of state of emergency, which

was declared in response to the attempted coup d’etat in the country in July

1006 Republic of Turkey Ministry of Interior, Directorate General for Relations with Civil Society,
https://www.siviltoplum.gov.tr/kurumlar/siviltoplum.gov.tr/istatistikler/YabanciSTK/izin_verilen_
listesi_tr.pdf accessed (01.05.2019)
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2016.'913 NGOs with a close relationship to the government in ideological and
political terms are in an advantageous position. Those organisations which are
considered to be faithful to the state and its institutions assume some functions of
refugee reception.''* Faith-based humanitarian organisations have been especially
favoured by the government in providing and distributing humanitarian assistance

on the ground.!®'

Humanitarian work is limited to urban settings by the government; according to the
TPR, organisations can only visit camps by obtaining an official permission.!?1¢
The UNHCR, the UN World Food Programme (WFP) and the Turkish Red
Crescent (TRC) have regular access to camps, thanks to their material and financial
contributions to camp-based protection activities. Since 2012, the UNHCR have
provided material support to camps; the WFP and TRC provide food assistance,'?!’
while the TRC also distributes humanitarian aid, conducts child protection activities
and supports refugees with psycho-social support.'*'® Even for the UNHCR, access
to camps is ‘problematic’.!’ UNHCR workers visit camps on a daily basis to
monitor the government’s management of the camps, yet they do not have any

protection mandates within the camps.'%2°

Nevertheless, international humanitarian organisations have experiences of work in
camp-based settings, where governments delegate their protection activity
administration responsibilities to international actors. These organisations face
hardships in adapting to work in urban settings, especially under a strong national

leadership. Despite the aim of strengthening national leadership through a
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Gazzete No29153, Article 39 (1)

1017 UN World Food Programme (UNWEFP) ‘What the World Food Programme is Doing in Turkey’
(2016) http://www1.wfp.org/countries/turkey accessed (27.02.2016)

1018 Tmmigration and Refugee Services Manager, the Turkish Red Crescent, Interview with the
Author (No16), (26.12.2016, Ankara)
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resilience-based development approach, international humanitarian organisations
are not accustomed to work under these heavy political constraints. An anonymous
humanitarian worker in Turkey admits that ‘it is not easy to adapt the normal
humanitarian system to working in Turkey, especially since the Turkish style of
governance is quite fixed... the style of government is quite top-down.’'?! Even the
UNHCR, which is the most prominent supporter of the resilience-based
development approach, is described as ‘in the learning process in terms of how to

do it differently.’ 1022

In order to be able to work under the government’s leadership and control, many
humanitarian organisations adopt the strategy of aligning themselves with
government policies. The following statement reflects the mood among
humanitarian workers in Turkey: ‘those who planned to shape government policies
in Turkey are kind of kidding themselves, because obviously the government

policies are made in a central manner.’'%?

An important example is the
government’s policy to restrict humanitarian organisations’ support for
unregistered Syrian refugees, in order to force Syrians to get registered as soon as
possible. The unregistered refugees are potentially in a more precarious situation
than the registered refugees, since they do not have access to public services in
Turkey. Yet, on the government’s insistence, humanitarian organisations refrain
from extending their assistance or support to unregistered Syrians. A humanitarian
worker for the WFP characterises their strategy of alignment with the government
policies in Machiavellian terms, where the priority is maintaining their standing in

Turkey.'0%

Secondly, both the level and allocation of funding for different types of
humanitarian interventions are shaped by power relations among donors and
humanitarian organisations. The donor’s attention to humanitarian interventions in
the Turkish context heavily increased in 2014 and 2015, following the large-scale
migration of Syrians from Turkey to European countries. The response of European

countries to ‘the Mediterranean Crisis’ reflects how the resilience-based

1021' A humanitarian worker, Interview with the Author (No10), (19.12.2016, Skype)

1022 A humanitarian worker, Interview with the Author (No10), (19.12.2016, Gaziantep)

1023 A humanitarian worker, Interview with the Author (No10), (19.12.2016, Skype)
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development approach, in terms of allocating more funding to host states, serves to
contain refugees within the regional countries. EU responses comprised
strengthening barriers against irregular migration to Europe, and an increasing
investment in host countries’ infrastructures, in order to address the root causes of
onward migration.!?2> The EU-Turkey cooperation to halting migration to Europe
is particularly instructive. By November 2015, Turkey had agreed with the EU that
it would receive €3 billion and political concessions, in return for controlling its
borders and keeping refugees inside Turkey.'%?¢ In March 2016, the EU and Turkey

had reached a new ‘deal’, known as the EU-Turkey Statement.!?%’

Accordingly,
Turkey agreed to admit returned irregular migrants from all nationalities. For every
Syrian refugee to be returned to Turkey, the EU agreed to resettle one Syrian from
Turkey—the ‘one-to one initiative’.'%2% As part of the EU-Turkey Statement, EU
member states agreed to transfer an additional €3 billion, to fund the humanitarian
response in Turkey.!??° The increasing EU funding for the WFP-led multi-purpose
cash assistance system, namely the Emergency and Safety Social Net (ESSN),!030
constituted the bulk of funding to Turkey. It also led to a decrease in funding for
other humanitarian actors, since donors prefer to invest in the centralised system of

ESSN. 103!

Thirdly, the allocation of funding is further subject to contestation between
international NGOs and local organisations. Despite the calls for local NGO support
during the 2016 WHS, big INGOs continue to have a dominant position in terms of
receiving international funding. The President of a Turkish NGO criticised the main
donors, particularly European Civil Protection and Humanitarian Aid Operations
(ECHO), for disregarding the potential contribution of local NGOs which engage

actively with the situation on the ground.!?3? He exemplified the flexible approaches
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of local organisations in designing and implementing humanitarian projects thanks

to their familiarity with the environment in which they are working:

We were trying to conduct needs assessment on the field in collaboration
with our INGO partners. They were trying to decide on the methodology
and considering whether we should apply radial surveying. However, such
approaches do not correspond to the reality on the ground. Half of the
neighbourhoods in which we would conduct surveys went through urban
transformation. There are huge buildings and rents rocketed to 700 TL. The
other half, which is full of shanty houses, is the major area where most of
the Syrian refugees are residing. If I follow your [INGO’s] methodology I
would lose my four days in surveying in the area where there are no
refugees. What I would do is, [ would talk to mukhtar [local governor], local
NGOs, local shops, figure out where the refugees are living, and directly

begin to conduct surveys in such areas.'?*3

Although many INGOs establish partnerships with national NGOs in the
implementation of particular projects, the donors and INGOs maintain their
dominant position in decision making and project design, while national NGOs play

a role in implementing the humanitarian projects.'%3

Although the examination of access-to-work-permits and the allocation of
funding defines who does what and where in terms of humanitarian work, in order
to grasp the role of humanitarian sector, we need to consider its practice on the
ground. As Hilhorst and Jansen argue, in shaping the humanitarian arena, not only
do states, donors, or humanitarian organisations play a role, but the beneficiaries of
humanitarian work have a central place.'®® In the next section we turn to the
discussion of the humanitarian arena in Gaziantep in particular, by taking into
account the different perspectives and practices of humanitarian actors and

refugees.
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5.5 Humanitarian Interventions and Temporality: A View from Gaziantep

Brun points out that, in the midst of a conflict, it may be straightforward to prevent
people from dying—and yet, when a humanitarian crisis becomes protracted, there
is a need to start thinking beyond biology.'®*¢ In this regard, most of the
humanitarian workers in Gaziantep criticise short-term perspectives on refugee
responses and the temporary framework of protection.'®*” The country director of
an International NGO, argued ‘all the refugees we work with are constantly
worrying because they don’t know what the future holds for them.’'%*® Another
Syrian humanitarian worker reflected on her hopelessness: ‘I would never think that
one day you [Turkey] will have a community of Syrians where they are very well
established and settled in the country because I do not think it will happen. Maybe

I am mistaken...!03°

Many humanitarians also accept that the Syrians’ stay in Turkey will eventually
turn into a permanent settlement. They indicate that even if the war in Syria comes
to end, not all the Syrians will be able to return to their countries. As a humanitarian
worker of a Turkish NGO predicted, ‘whether they [Syrians] would be granted
citizenship or not, they will be integrated in Turkey and will live here with us’.!%4?
Hence, according to the many humanitarian workers on the ground in 2017, the

time to work towards the local integration of Syrians has already arrived. A

resettlement associate of the UNHCR explained,

Turkey has started the process of verification. It has two purposes: to
identify who would be resettled in third countries, and to determine who
would be granted citizenship...However, we [Turkey] cannot resettle or

grant citizenship to three million Syrians... The most urgent thing is to work
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on local integration. In the absence of local integration, I expect dark days

for the Syrians in Turkey.'%*!

The transformation of the humanitarian system towards long-term planning with a
resilience-based development approach attempts to bring a long-term perspective
to humanitarian responses to the Syrian displacement. Yet, to what extent the
humanitarian sector’s role has been transformed in practice is questionable. First of
all, a closer look at the situations of large-scale movements of refugees reveals that
such displacements are more complex in nature, in contrast to the linear
understanding of a shift from an emergency to the normalisation phase of
displacement. In the literature, large-scale movements of refugees and mass influx
are considered as the instances of migration of huge numbers of refugees from a
specific country to another. They are commonly referred to as ‘mass influx of
Syrian refugees’, ‘large-scale movement of former-Yugoslavian refugees’, ‘mass
influx of South Sudanese’ and so forth. On the contrary, as Zetter highlights,
1042 [py

recurrent large-scale movements occur during severe and episodic conflicts.

other words, there are several ‘large-scale movements’ in a particular case.

The Syrian migration is a pertinent example. More than 3.5 million Syrian refugees
currently living in Turkey did not arrive at the same time. They arrived following
particular events in Syria. Humanitarian workers on the ground commonly speak
of particular emergencies such as the ‘Kobane influx of 2014’ or the ‘Aleppo influx
of 2016’ in referring to specific Syrian refugee movements.'’* Each movement
mobilises a new set of ‘emergency responses’, which keeps the emergency/crisis
approach to protection as the dominant paradigm. The president of a Turkish NGO
described their response to each particular large-scale arrival of Syrian refugees as

such:

When ten thousand people arrive to the border, we need to respond quite
quickly. The first thing that we consider is to distribute water and biscuits

to children... in winter for instance, we need to take into account the

1041 Resettlement Associate, the UNHCR Ankara Office, Interview with the Author (Nol),
(10.12.2016, Ankara)

1042 Roger Zetter, ‘Unlocking the Protracted Displacement of Refugees and Internally Displaced
Persons: An Overview’ (2011) 30 (4) Refugee Survey Quarterly 1, 1

1043 After the writing up of the thesis, the ongoing personal contacts with humanitarian workers
reveal that they are preparing for another emergency response in the potential ‘Idlib influx’ in 2019.
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challenges of tough weather conditions, even freezing... It takes three to
four months for the preparations of reception of a mass group of people...
There are immediate needs of people, shelter, food water. You cannot even

plan the next three days, you just think about how to save the day.!%4

Secondly, the international humanitarian sector is inherently designed to operate on
a temporary mode of working. The funding of humanitarian responses is dependent
on the temporary interests of the donors, and the popularity of the particular crisis
among international community. A humanitarian worker summarised the general
concerns of humanitarian workers over the sustainability of long-term funding for

their humanitarian projects:

We had our funding problems in 2014... Things change in terms of the fears
of many refugees going to Europe and the reactions of certain European
countries to turn back movement of people. And also Syria continues to be
in the limelight, it is overshadowing every other crisis that is going in the
world. It is absorbing a lot of money. But whether this money continues to

come, we will see.!%43

Moreover, the presence of humanitarian workers on the ground is itself temporary.
They move from crisis to crisis, and represent a very mobile part of the
humanitarian system.!®*® Most of the humanitarian workers started work in
Gaziantep, following the large-scale arrivals of Syrian refugees from Kobane
province in northern Syria.'’*’ Many international NGO workers admit that they
are not familiar with the Turkish asylum system. They had a very limited
appreciation of the local dynamics and everyday life in urban centres—an
appreciation necessary to create innovative and appropriate policies in urban

settings.

1044The President of a Turkish NGO, Interview with the Author (No17), (03.01.2017, Ankara)

1045 A Humanitarian worker, Interview with the Author (No7), (16.12.2016, Gaziantep)

1046 C Brun, ‘There is no Future in Humanitarianism: Emergency, Temporality and Protracted
Displacement’ (2016) 27 (4) History and Anthropology 393, 398

1047 A humanitarian worker, Interview with the Author (No13), (20.12.2016, Gaziantep)
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As Dubois rightly argues, one has to recognise the limits of humanitarianism,
without belittling the work done by the humanitarian workers.!%*® Humanitarianism
necessitates a contract between the government and the humanitarian organisations,
in order to sustain the latter’s presence in the country.!%* Therefore, humanitarian
organisations cannot shape their responses contrary to the government policies.
Hence, in the Turkish context—in which temporariness is the main pillar of the
protection framework—humanitarian organisations cannot pursue potentially long-
term protection activities.!?? For instance, the WFP in Turkey gave up the idea of
food security projects, seeing short-term cash assistance programmes as more

1051 T jkewise, a

suitable for individuals with temporary protection status.
humanitarian worker indicated that ‘although we have enough funding for long-
term projects, we pursue projects for six-month or eight-month periods, because we

do not know how the government’s policy will change in a year.” 103

Hence, the short-term relief response to Syrian displacement continues to dominate
the humanitarian system in Turkey. The largest humanitarian intervention, namely
the ESSN, reflects such domination. The ESSN system was announced in

September 2016 as a ‘ground-breaking’ intervention;'%33

it is the largest
humanitarian aid programme in Turkey, coordinated by the WFP and the TRC, and
funded by EU institutions following the EU-Turkey deal. It seeks to provide cash
assistance to one million of the most vulnerable refugees in Turkey, through
distributions of e-cards with a monthly amount of 100 TL (approximately $27) per
family member.!®* As of January 2017, 121,100 people had received their e-
cards.!%° The Immigration and Refugee Services manager of the TRC highlighted

the influential role of the ESSN project arguing that, ‘with the launch of our e-card

1048 Marc Dubois, ‘Protection: The Humanitarian Fig-Leaf’ (2009)
https://www.rsc.ox.ac.uk/files/files-1/dp-protection-fig-leaf-2009.pdf accessed (01.10.2017), 4

1049 Brun (n 1046) 393

1050 For a similar argument in the context of Jordan, see Brun (n 1046) 393

1051 A humanitarian worker of an International Organisation, Interview with the Author (No3),
(13.12.2016, Gaziantep)

1052A humanitarian worker, Interview with the Author (No13), (20.12.2016, Gaziantep))

1053 Eyropean Commission, ‘Fact Sheet: Questions and Answers: Support for refugees in Turkey
through the Emergency Social Safety Net (ESSN)’ http://europa.eu/rapid/press-release MEMO-16-
2989 en.htm accessed (27.02.2017)

1054 ibid

10SSUNWEP, ‘Emergency Safety Net Dashboard’ (07.02.2017)
http://reliefweb.int/sites/reliefweb.int/files/resources/w{p290345.pdf accessed (27.02.2017)
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project, there will be no need for other kinds of support and there will be no need

for NGOs. We will overcome the refugees’ vulnerability and dependency.’!9¢

The launch of the ESSN programme transformed humanitarian aid policies in
Turkey, with a new focus on cash-based assistance through a centralised national
system. As the largest programme, it had a crucial effect on the humanitarian sector.
Many organisations had closed their cash-transfer or material assistance projects,
either because of donor preference (to allocate funds to the ESSN programme
instead) or out of the organisations’ presumption that there would be no need for
other aid after the establishment of the ESSN programme. A humanitarian worker
explained that his organisation could not continue to distribute financial aid to
Syrian refugees, because the main funding body of their projects (ECHO) decided
to transfer the funds to the ESSN programme. He revealed the reasons behind the
ECHO’s preference for funding the ESSN:

First, the Turkish government insists that it has to be done in this way;
second, the current humanitarian refugee response system basically does not
work. The experience of ECHO in Jordan and Lebanon, where each UN
agency and NGO designed separate cash or voucher programmes according

to different sectors or needs, was an inefficient mess.'%’

Centralised cash-based assistance has its advantages for refugees, in comparison to
other forms of material aid, and it is widely supported in the resilience-based
development framework. It provides a relative freedom for refugees to allocate their
money according to their needs. In other words, while material aid can only be used
to meet needs such as food, hygiene kits, white appliances etc., cash-based aid can
be used to cover other forms of need, such as rent, bills, or education costs. A
widowed Syrian woman pointed out that ‘the cash-based aid is beneficial for all
Syrians. It is like a salary; you can pay your rent and bills’. Furthermore, since it is
centrally organised, refugees do not have to navigate the humanitarian system to
figure out who provides what. As one interviewee made clear, ‘it is organised and

it is good.’

1056 Tmmigration and Refugee Services Manager, the Turkish Red Crescent, Interview with the
Author (No16), (26.12.2016, Ankara)
1057 A humanitarian worker, Interview with the author (No10), (19.12.2016, Skype)
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However, the cash-based assistance programmes cannot meet the demands of more
than 3.5 million Syrians. As an anonymous WFP worker explained, ‘for the ESSN,
we focus specifically on demographic criteria, so we look at dependency ratios.
Single-headed households, and households with more than four dependents, and
families with disabled individuals with more than 40 per cent disability are
prioritised’. As such, the ESSN criteria create an ‘ideal’ refugee identity—one
which can be considered as sufficiently vulnerable to obtain financial aid. The
homogenisation of refugee identity creates frustration among Syrians. The case of
a 45-year-old single woman, who came to Turkey with her two disabled siblings
and elderly mother in 2013, is illustrative. Her application for the ESSN programme
has been rejected several times, since they do not have enough family members to
be eligible. She angrily asked: ‘They keep telling me that we don’t have enough

family members; what should I do, should I go to streets and find more siblings?!’

When it comes to material and financial support, most Syrian refugees resent the
humanitarian sector. Interviewees highlight their disappointment with the
‘injustices’ and ‘inequality’ in the distribution of aid. A married man in his 30s,
who came to Turkey to be able to treat his sick son, reports that he became highly
indebted to cover the expenses of his sons’ medical treatment. He was frustrated
with the humanitarian sector because he was not supported by any of the

organisations, while other Syrians in better condition were receiving aid:

They do not know how to help in the first place. They give material help to
families who are not in need. We are in need. Even though my children
would die because of hunger, they won’t help us... If they want to evaluate
the situation of people in the right way, they should visit their houses and

see their situation, to decide whether they deserve help or not.'%>?

Although he is working (irregularly) whenever possible, he states that his earnings
are not enough to satisfy the needs of his family. His anger is mainly channelled

towards humanitarian organisations:

I was going to do something because these NGOs do not do anything and

they don’t understand. I was going to take my children and burn them in

1058 Interview with the Author (No18), (07.07.2017, Gaziantep)
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front of those NGOs. I was going to burn them so that NGOs might
understand. I have a debt of 8000TL to see my son get better. I borrowed

money from relatives. If [ don’t have relatives here, I wouldn’t even be able

to do that.!0%°

Another refugee, who lives in the abandoned industrial complex where 170 Syrian
families are living in poor conditions, simply stated that, ‘in respect to the NGOs, |
will tell you one thing: God curse them all. I have contact numbers of 30 NGOs;

nobody is helping, all ignored us’.'%°

The frustration against the humanitarian organisations signals that refugees
perceive humanitarian actors as responsible for the support of refugees. This
perceived responsibility stems from the NGOs’ role as intermediary between the
refugees and donors. During an interview with three Syrian women, who are living
with their families in Gaziantep, all agreed that NGOs are corrupt, because ‘they
are taking more than they are giving’.!%! Another interviewee argues that he regrets
having asked several times for help from humanitarian actors, having received no
help. He thinks that ‘NGOs are getting paid for each one of us, as we are their
beneficiaries. But they don’t come and help us once or twice’.!%? Likewise, a young

woman who previously worked for the NGOs in Turkey argued:

For obtaining this Kizilay card, there are all these different kind of criteria.
And I am sure there is enough funding for every single Syrian person to get
100 TL every month. I am very positive of that, because of the last
agreement of three billion that was sent to help Syrian people. So I just think
that they are finding ways to keep Syrian people busy, knocking at the door

of every single organisation. It is very humiliating.!'%%3

Refugees perceive themselves as legitimate subjects in terms of obtaining
satisfactory support from the humanitarian sector, in the absence of meaningful
alternatives to sustain their lives. Unemployment or poverty can be regarded as

general challenges for both Turkish citizens and Syrians. However, Syrians also

1059 Interview with the Author (No18), (07.07.2017, Gaziantep)
1060 Interview with the Author (No10), (05.07.2017, Gaziantep)
1061 Interview with the Author (No1,2,3), (04.07.2017, Gaziantep)
1062 Interview with the Author (No16), (07.07.2017, Gaziantep)
1063 Interview with the Author (N028), (11.07.2017, Gaziantep)
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have to overcome the destruction of war, the exploitation they face in Turkey, and
the absence of social network there. Many Syrians compare their conditions in
Turkey with the relatively lower-class Turkish citizens, and legitimise why they are
in need of further support from authorities. A woman who runs a hairdressing
business, in a neighbourhood where lower-class Turkish citizens and Syrians live

side by side, argued:

Turkish people, at least they have their homes here, nobody tries to get rid
of them. Turkey is their homeland; they have their relatives, friends here
who would support them when they have problems. Okay, Turkish people
also try to compete in the job market and earn their living, but Syrians, they
are exploited, can’t defend their rights here. We have to say ‘yes’ to

everything that our bosses demand of us here.!'%%

During the war, many Syrian families lost family members who were the main
income providers. For instance, an older woman who lost her husband and two sons
in the war, and who migrated to Turkey with her three remaining children, explains
that nobody is working in the family, since two of her children are disabled and her
daughter has to stay at home to take care of her siblings. In the absence of a social
network in Turkey to support them, they became dependent on the humanitarian

aid to sustain their lives:

There are caravans or tents here where charity organisations distribute hot
food for Syrians every day. We receive food from there. For rent, my
daughter makes sandals at home. Sometimes charities also distribute some
food items like oil, sugar, and pasta. We also got registered for bread. We

receive three or four loaves of bread every day.!063

The temporary protection regime in Turkey does not provide any official social or
financial support for Syrians, except for access to the Social Assistance and
Solidarity Foundation, which provides benefits to anyone living on Turkish
territory without the requirement of having a particular legal status. However, the

already limited funds of the Foundation fall short of being able to fully meet the

1064 Interview with the Author (N022), (10.07.2017, Gaziantep)
1065 Interview with the Author (No6), (04.07.2017, Gaziantep)
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demands of Turkish and Syrian people in need. Syrian refugees approach NGOs,
10s, and charities to meet their material and financial needs. A young woman who
came to Turkey in 2015 argued that Syrians make every effort to rebuild their lives:
‘It is the same for men and women. They both try to provide for families. Women
work as well. Or they beg for food for their families from restaurants, they go to

organisations to ask for help’.10

In contrast, the humanitarian system characterises refugees as vulnerable and
passive subjects—such homogenisation of refugee identity leads to humiliation
among refugees. At the time of my observations at their office, a local NGO was
distributing fridges and pyjamas that donors had provided. Each refugee coming
into the office was asked whether they have a fridge at their home, or whether they
would like to take a pack of pyjamas. As an observer present there, it was disturbing
to see that the consultation with the refugees regarding their particular requests was
always followed by the same question: ‘Would you like to have a pack of pyjamas?’
Many refugees I interviewed also admitted that the offer of pyjamas was
disappointing. A Syrian man in his 40s, who came to the NGO to ask for help in

finding a job, reflected this frustration:

There is no good help or real help for Syrian people in this NGO. For
instance you register with an organisation and after one year they knock on
your door and give you one bag of presents. So this is not real help, when
you wait one year and you get this thing [he shows me the pyjamas he got
from the NGOJ]. But we still register with the NGOs, because we thought—
we are living here and not going anywhere, so if anything about our

conditions changes we would be updated.'%’

A 47-year-old man from Aleppo explained why he refrains from asking for support

from the humanitarian organisations:

I don’t want to go. For example, if an organisation declares that they are

distributing something or providing help, all Syrians would go there. They

1066 Interview with the Author (No21), (10.07.2017, Gaziantep)
1067 Interview with the Author (No14), (06.07.2017, Gaziantep)
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should not do that. Then, our Syrian people are portrayed as people who like

benefits; they are seen as opportunists. '3

Another refugee stated that he feels offended whenever he visits an organisation:
‘the other day, an organisation with which I registered called me, and asked me to
visit their office. When I went there, they offered me a pack of detergent. Brother,

I am telling you, I have detergent in my home!”!%%°

Despite the inherent structural shortcomings of the humanitarian sector in providing
long-term stability to Syrian refugees in Turkey, humanitarian actors play an
important role in facilitating Syrians access to information, rights and services
provided under temporary protection status. They facilitate Syrian refugees’ access
to public services through providing translating services and legal assistance for
refugees. During my observations, several Syrians came to the NGO office in order
to get information on the registration process for TPID cards or the ESNN cards;
some asked for help in finding employment, support for registration to universities;
or information on access to health. In every consultation, the NGO worker gave
information and support on the particular issues that refugees raised. He was also
proactive in providing information about Syrian rights in Turkey, which was quite
beneficial, since many refugees admitted that they did not know their rights or how
to handle their situation before coming into the office. Some issues were beyond
the capacity of the NGO, such as registration for TPIDs, the ESSN cards or
resettlement in third countries. Nevertheless, refugees were referred to relevant

authorities or institutions that could help.

Furthermore, the humanitarian sector provides an opportunity for Syrians to access
legal employment, especially in the South-east region. It is estimated that more than
80 international NGOs work closely with non-camp Syrian refugees in border
regions. There are also hundreds of Turkish and Syrian NGOs either operating in
Turkey or extending their operations across the border into Syria. Those NGOs are

under the strict control of state authorities, and frequently audited by officials. They

1068 Interview with the Author (No026), (11.07.2017, Gaziantep)
1069 Interview with the Author (No13), (06.07.2017, Gaziantep)
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can only hire Syrians with work permits; the country director of a Syrian NGO

explained:

For Syrians who are working with the humanitarian NGOs it is better,
because these NGOs provide them work permits, help them in obtaining
legal documents. But for Syrians who are working in other sectors [without
work permits], the conditions are quite problematic: they work more than
10 hours per day with less than the minimum wage—even children who are
under 18 are working in such conditions. [So], Syrians who are working in
other sectors [without work permits] have real problems in Turkey.!'?”°

The empirical findings suggest that the humanitarian sector plays an
important role in information dissemination and advocacy, including, as a growing
sector, providing an employment opportunity for a limited number of Syrians.
However, in the complex relationship between donors, various humanitarian
organisations, and state policies of temporary protection, short-term projects,

especially on material and financial assistance, dominate the main bulk of

humanitarian interventions in Turkey.

The adoption of the resilience-based development approach at the international
level is not likely to transform the system of distributing of humanitarian aid and
assistance. As discussed in Chapter 3, the Turkish government’s formulation of
temporality of Syrians’ stay is not necessarily or solely related to the
‘underdevelopment’ of state institutions or national capacities. Yet, the temporary
protection regime of Syrians has placed impediments in formulating long-term
projects for the humanitarian sector. Moreover, the sector (particularly the
international actors) inherently works in a temporary mode in host countries. While
main donors transfer funding for humanitarian interventions with an aim of keeping
Syrian refugees in regional countries, the material and financial aid may sustain
basic needs and survival of refugees. Yet, importantly, this not only creates
dependency and resentment among Syrian refugees, but also reinforces the
containment of Syrian refugees in Turkey. The resilience of the host country

becomes necessary to sustain the temporary protection regime while the resilience

1070Country Director of a Syrian NGO, Interview with the Author (No15), (21.12.2016, Gaziantep)
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of refugees translates into being able to survive the never-ending temporary wait

for return.

5.6 Conclusion

Following the earlier discussions of the state and refugee perspectives in previous
chapters, this chapter has two broad aims in unraveling the role and perspectives of
humanitarian actors: (i) a discussion of global developments triggered by the Syrian
displacement to transform the humanitarian involvement in addressing large-scale
refugee movements; (ii) to question the role of the humanitarian sector in shaping

the practice of the temporary protection of Syrians in the city of Gaziantep.

The Syrian displacement triggered two parallel developments in the international
refugee regime—namely, the transformation of humanitarian involvement to
include a resilience-based development approach, and the reconsideration of
refugee response during large-scale displacements, by the adoption of the New
York Declaration and Global Compact on Refugees. In questioning the significance
of global developments, we need to analyse them within the broader context of the

conditions of refugees in contemporary international politics.

International calls for a resilience-based development approach, the strengthening
of national capacities in refugee-hosting states, and increasing funding for refugee-
hosting states do not provide a panacea for the prevalence of protracted refugee
situations in the South. On the contrary, these measures potentially reinforce
prolonged uncertainty and temporality. As reflected in the case of the Syrian
displacement, host countries apply temporary protection in different forms—
neither strengthening national capacities nor additional funding would bring an end
to the structural uncertainties and insecurities refugees face in their protracted exile.
The complex issue of structural inadequacies in refugee-hosting states is unlikely
to be solved by merely providing more financial aid. Even if there were more
satisfactory reception capacities in host states, it is not clear whether strong host-
country leadership would provide meaningful long-term solutions. The discourse
on resilience implies that both host countries in the South, and refugees themselves
must be resilient—placing responsibility not only on governments, but also to an

extent, upon refugees.
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The practice of humanitarian interventions in the Turkish humanitarian arena in
general, and in the city of Gaziantep in particular, is pertinent. The role of the
humanitarian sector in supporting refugees with regard to access to information,
access to services, advocacy, training, or income-generating jobs is valuable, in a
system which governs refugees through complexity. Yet, overwhelmingly, the
international humanitarian sector’s inherently temporary mode of working couples
with the temporary protection regime in Turkey—and leads to the management of
the refugee response through material aid. The prevailing role of the ESSN system
in humanitarian interventions, and Syrian refugees’ discontent both reveal how the
politics of aid fail to address refugees’ predicaments under temporary protection. It
is only because of the restrictions of the temporary protection status on socio-
economic rights that Syrian refugees consider themselves to be legitimate subjects
of support. In their struggles for rebuilding their lives in exile, Syrian refugees

challenge their label as aid-dependent—or beggars.
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CONCLUSION

Certain spatial aspects of forced migration are obvious, as refugees and IDPs are
defined by their movement from one place to another. Such a movement is a
challenge to the current international system, in which one acquires a right to place
through attachment to territorially defined nation-states. The traditional model of
durable solutions to the refugee ‘problem’ relies on permanent replacement of
refugees into the territorially-bounded state system, through repatriation,
resettlement or local integration. Importantly, though, the spatial aspect of
displacement is closely linked its temporal dimensions. When we look at the current
state of affairs in international refugee protection, a crucial aspect of the refugee
condition is apparent: the majority of the world’s refugees is experiencing never-
ending temporariness in their places of exile—which is the broader concern of this

research.

This thesis explores the practice of prolonged temporary protection of Syrians in

Turkey since 2011, and engages with the following research questions:

e What is the significance of the category of beneficiary of temporary
protection in the international refugee regime?

e How is this category conceived, interpreted, and shaped in Turkey by
different actors (state, humanitarian organisations, and Syrian refugees)?

e What are the consequences of temporary protection for the lives of

refugees and refugee protection?

In this thesis, we have seen that temporary protection is a complex category shaped
by the intersection of its (re)construction in international, national, and local
contexts by various actors (states, refugees, and humanitarian actors). The notions
of legality, uncertainty, and homemaking practices are crucial to unpacking the
dynamics of temporary protection, through empirically-grounded research
conducted in the border city of Gaziantep. In this conclusion, we will discuss: (i)
rethinking the temporary protection regime by bringing together different levels of
analysis and roles of different actors (state, refugees, humanitarian organisations)
and research findings; (i1) the contributions and wider applicability of the research;

and (ii1) suggestions for further research.
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This thesis has explored the category of temporary protection with regard to both
its conceptualisation in the international refugee regime, and its latest and most
comprehensive application in Turkey for Syrian refugees since 2011. We have
shown that, at international and national levels, the temporary protection category
acquired a significance for states as a refugee management tool, by governing large-
scale refugee movements through uncertainty. In other words, uncertainty has been
identified as a key notion to understand: (i) the conceptualisation of temporary
protection in the international refugee regime, (ii) its (re)construction in the Turkish

context, and (iii) Syrian refugees’ lived experiences of temporary protection.

In understanding uncertainty in its temporal and spatial senses, Horst and Grabska’s
analysis of ‘protracted uncertainty’ in the context of conflict-induced displacement
has constituted the conceptual framework of the thesis.'””" As such, uncertainty has
been, on the one hand, associated with the conditions of forced displacement
stemming from refugees’ imperfect knowledge during the situations of conflict
about their conditions, about possible destinations, and extreme unpredictability
about the future.'””” Importantly, though, ‘protracted uncertainty’ during temporary
protection has been related to state actions which maintain and heighten uncertainty
as a refugee management strategy.'” In this regard, in this thesis—and as Horst
and Grabska argue—we have understood protracted uncertainty as a ‘deliberate
governance strategy that aims to discourage mobility and/or settlement in places of

eXﬂe, 1074

In analysing how temporary protection creates and maintains uncertainty as a
refugee management strategy, temporary protection’s intrinsic relationship with the
failure of the international refugee regime and its traditional durable solutions
framework is found to be crucial. In this sense, the development of temporary
protection at the international level can be directly linked to the failure of the
international refugee regime in providing protection to refugees during large-scale
displacements. This failure has been framed as ‘gaps in international protection’ in

the soft-law instruments and policy documents on temporary protection,

1071 Horst & Grabska (n 73)
1072 ibid 4-5

1073 ibid 1, 10

1074 ibid 1, 6
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particularly in the UNHCR ExCom Conclusions, Notes and Guidelines.'"”
Temporary protection, then, has been formulated to address these ‘gaps’ by
securing admission and protection against refoulement for a broader range of
beneficiaries, including Convention refugees and non-Convention refugees, both in

states party to the Refugee Convention/Protocol and in non-signatory states.'*°

Crucially, the temporary protection status has been constructed upon tempo-spatial
uncertainty. It is conditioned upon the realisation of a durable solution elsewhere
other than the place of exile—through either repatriation or resettlement after an
indefinite period of time. The temporal and spatial uncertainties of temporary
protection have important implications. First, they legitimise the ‘minimalist

*19T7__that is, admission into state territories,

interpretation of refugee protection
protection against refoulement, and the basic survival of temporary protection
beneficiaries, since their stay in host countries has been considered a liminal
situation awaiting relocation elsewhere. As such, the duration of temporary
protection, state responsibilities, beneficiaries’ rights, freedoms, and their access to

more secure or permanent legal status in host countries has not been clarified in the

various soft-law instruments.

Second, despite the discourse on temporary protection as an ‘emergency’
protection, implying its short duration, the pervasiveness of protracted
displacements indicate that ‘temporality’ turns into permanence of temporality for
the majority of refugees. In this case, uncertainties of temporary protection and a
minimalist interpretation of protection both function as refugee-management tools,
in deterring refugees from rebuilding their lives in the places of refuge. The
continuous (re)construction of temporary protection in Turkey for Syrian refugees
since 2011 clearly presents a case in which to unpack the dynamics of indefinite

temporality and uncertainty.

Turkey constructed its initial de facto temporary protection regime for Syrian
refugees in 2011, amidst the uncertainties of the Syrian conflict and displacement.

The historical analysis of Turkish responses to displacements has shown that the

1075 See Chapter 1
1076 See Chapter 1
1077 Hyndman and Giles (n 9) 3
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categorisation of refugees and their treatment have been determined by their ethno-
religious identities, and pre-determined durable solutions in line with Turkish
domestic and foreign policy concerns.'””® In line with the broader foreign policy
interests of the Turkish government, which had supported the Syrian opposition
against the Assad regime, Syrian refugees have been identified as legitimate
subjects of protection (representing the Assad regime’s illegitimacy) until their

eventual return to Syria, following the expected downfall of that regime.'*”

As a short-term emergency response awaiting repatriation of Syrian refugees, de
facto temporary protection did not have any legal basis in Turkey, until the entry
into force of the LFIP and the adoption of the TPR in 2014. Rather, depending on
the discourse of Turkish ‘hospitality’, humanitarian assistance was delivered to
Syrian ‘guests’ in newly established refugee camps. This thesis has shown that
acute uncertainties of the initial de facto temporary protection regime transformed
into structural uncertainties in the management of the Syrian refugee movement, as

Syrian displacement became increasingly protracted.

The prolonged displacement of Syrians has been governed since 2014 by a de jure
temporary protection regime, mainly in urban centres. This thesis has shown that
the law on temporary protection (LFIP and TPR) has played a key role in creating
and maintaining structural uncertainties for Syrian beneficiaries of de jure
temporary protection. The analysis of the government’s discourse, the examination
of legal arrangements, and the empirical findings on the lived experiences of Syrian
refugees have revealed that the structural uncertainties of de jure temporary
protection have been related to the Syrians’ insecure legal status, their imperfect
knowledge about the temporary protection status and its content, and the
unpredictability of the future during the never-ending temporality of their stay in

Turkey.

First, the TPR has provided a right to temporary stay for Syrians, but the legality of
temporary protection status has been loosely defined. The LFIP clearly
differentiated international protection statuses (refugee status, conditional refugee

status and subsidiary protection status) and temporary protection status—the

1078 See Chapter 2
1079 See Chapter 3

230



latter’s governance was left to the discretionary executive powers of the Council of
Ministers.'%° The TPR stated that temporary protection status does not provide

1% and access to international protection status

legal residence permits for Syrians,
has been suspended as long as temporary protection continues.'?®? Neither the
duration of temporary protection nor the conditions of its termination by the
Council of Ministers have been clarified. The consequences of the termination of
temporary protection has been left to the decision of the Council of Ministers
(whose options are defined as repatriation of all Syrians, individuals’ access to RSD

for international protection, and permission to remain in Turkey).'%3

One of the empirical findings in this thesis reveals that the construction of the
Syrians’ legality in Turkey, within the grey zone between legality and illegality, has
a crucial governing impact in identifying Syrians as insecure legal subjects in
Turkey. Acquiring temporary protection status does not lead to feelings of security
for Syrians, either in their present lives or for their future. In the context of the
constant threat of the termination of temporary protection, and the absence of access
to other forms of legal statuses, many Syrian refugees do not regard themselves as
rightful legal subjects—but as easily punishable, deportable, silenced, and
disempowered individuals. Such insecurities result in their disengagement from
public life, and their ‘invisibility’ in Turkey.'®**

Secondly, it has revealed that the insecurities of legal status couples with the ad hoc
and complicated administration of temporary protection, together maintaining
uncertainty in Syrian lives. As an emergency response, temporary protection status
does not clarify the rights, freedoms and responsibilities of its beneficiaries. Access
to vital services such as health, education, employment, or social benefits have not
been determined by the law; rather, relevant Ministries have been tasked to regulate

such matters through circulars.'®” The empirical findings demonstrate that Syrians

1080 T FIP Article 91

1081 Republic of Turkey, Temporary Protection Regulation No2014/6883 (22.10.2014), the Official
Gazzete N029153, Article 25

1082 Republic of Turkey, Temporary Protection Regulation No2014/6883 (22.10.2014), the Official
Gazzete N029153, Article 16

1985 ibid Article 11 (2)

1084 See Chapter 4

1085 Republic of Turkey, Temporary Protection Regulation No2014/6883 (22.10.2014), the Official
Gazzete N029153 Article 26
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face hardships in accessing viable information about the implications of temporary
protection status, hence, navigating the complex bureaucratic system becomes
troublesome. As a result of imperfect knowledge and ever-changing circulars,

Syrian refugees’ feel that their conditions are extremely unstable and uncertain.'®

Thirdly, this thesis has supported the well-established argument in the literature that
restrictions on access to legal employment, housing, citizenship rights and property
rights are part of state strategies to encourage refugees’ desire to return.'™
However, it has also underscored a broader governing impact of such restrictions
during temporary protection. Since Syrians do not have legal access to viable
income sources and housing, they easily slip into ‘illegality’. They have to work
‘illegally’, live in ‘illegal’ homes, set up ‘illegal’ businesses, beg on the streets
‘illegally’, attempt to move to other countries ‘illegally’, or undertake various other
‘illegal’ strategies to sustain their lives.'”® In Chapters 3 and 4, we saw that the
transformation of camps into sites of imprisonment and punishment, and the use of
forced ‘voluntary repatriation’ of ‘illegal’ Syrians reflect the complex relationship
between restrictions on socio-economic rights and the insecurities of legality.
Hence, not only socio-economic precarity but also the insecurities of pursuing an
‘illegal’ life heighten feelings of uncertainty for Syrians, as easily punishable

subjects.

Fourthly, the tempo-spatial uncertainty of the prolonged or never-ending
temporality of Syrian life in Turkey has been perpetuated by the failure of the
durable solutions framework. The Turkish authorities’ constant discourse around
the temporality of Syrian ‘guests’, and the government’s foreign policy
considerations (the establishment of so-called ‘safe havens’ inside Syria, where
Syrian ‘guests’ would be returned) both continue to construct return as the only
solution for Syrian displacement.'®™ In the construction of temporary protection
upon an indefinite temporality awaiting return, the long-term uncertainties of the

future blend into the structural uncertainties of everyday lives.

1086 See Chapter 4
1087 See Chapter 1
1088 See Chapter 4
1089 See Chapter 3
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This thesis has shown that while the structural uncertainties and insecurities of
temporary protection status restrict the Syrians’ ability to rebuild their lives in exile,
the fluidity of temporary protection has led to selective and discriminatory inclusion
of ‘desirable’ refugees. In this regard, the de facto integration of refugees is partly
regarded as an inevitable consequence of the prolonged stay of Syrian refugees, and
is reflective of their agency in rebuilding their lives in Turkey. However, I argue
that de facto integration should also be understood as a selective and discriminatory
governing process. As shown in preceding chapters, the ‘desirable’ qualifications
of refugees (such as being a university graduate, or having qualifications in
premium professions), their ethno-religious identities, and their socio-economic
status have determined their selective inclusion, through exceptional citizenship,
integration into the legal employment market, easy access to public services,

housing, and property rights.

We have seen that the hallmark of temporary protection that appeals to state
interests in various regions (Southeast Asia, Europe, and Middle East) is its inherent
ambiguity—functioning as a refugee-management and governance strategy. Hence,
the failure of defining the meaning, content, and scope of temporary protection in
various soft-law instruments should not be understood to be a coincidence. In this
sense, the non-activation of the EU Council Directive on Temporary Protection—
which is the only successful attempt so far to formalise temporary protection at a
regional level—supports the argument that temporary protection loses its allure for
states when it is standardised. Furthermore, the references in UNGA’s New York
Declaration (2016) and the GCR (2018) to ‘local solutions’ has been interpreted in
Chapter 5 as a reflection of the appeal of governing refugees through uncertainties

at the international level.

In this thesis, [ have also argued that the discourse on the effectiveness of temporary
protection (or its potential as a viable solution to the refugee ‘problem’ awaiting
standardisation) among policy and academic circles'”® has important implications
in shaping the geopolitics of refugee protection in the contemporary era. The

concerns raised in the literature about temporary protection—in particular

1090 See Chapter 1
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Hathaway and Neve’s theoretical model'®'—with regard to its potential role in

1092 were discussed

legitimising the containment and commodification of refugees
in Chapter 1, and we saw that such concerns are justified in the context of the

temporary protection of Syrians in Turkey.

Temporary protection has been constructed upon the eventual return of refugees,
within the broader context of the transformation of preferred durable solutions in
international refugee regime since the late 1980s/early 1990s."® The presumed
function of temporary protection in facilitating the eventual return of refugees
legitimises refugee containment within the region of origin, and reinforces their
immobility. Considering that the overwhelming majority of refugees are already
living in the host countries of the Global South, the close links between temporality,
containment, and return justify the Global North’s restrictive admission policies in
preventing the arrival of refugees at their borders. Equally important, in such a
formulation, resettlement becomes ‘unnecessary’ while the international
responsibility-sharing takes the form of the Global North’s financial assistance for
the host countries of the Global South as an incentive to keep refugees within their

borders.

The implications of the containment and commodification of Syrian refugees in
Turkey have been examined in Chapter 5, which scrutinises the role of humanitarian
actors, through the case study of the EU-funded ESSN programme of cash-based
assistance. The increasing EU funding for Syrian refugee humanitarian assistance
followed the rising numbers of refugees embarking on an onward migration from
Turkey to Europe, by irregularly crossing the Aegean and Mediterranean Seas. The
increasing financial assistance to Turkey’s temporary protection regime reflected
the European states’ interests in investing in the Turkish temporary protection
regime, in order to prevent Syrian refugees’ from reaching European borders. The
analysis of the ESSN programme has revealed that, in the context of the restrictions
and insecurities of temporary protection, the cash-based assistance not only
maintained but heightened the condition of uncertainty for Syrian refugees. It

reinforced the identification of Syrians as dependent and disempowered subjects,

1091 Hathaway & Neve (n 56) 115
1092 Anker, Fitzpatrick Shacknove, n (286); Chimni (n 180); Noll, (n 286)
1093 See Chapter 1
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and created new forms of insecurities/uncertainties with regard to access to
financial assistance. Importantly, the ESSN system has justified the restrictions on
socio-economic rights and freedoms of Syrian refugees, who are already supported

by cash-based assistance for survival.

Chapter 5 also explored the introduction of the resilience-based development
approach in the international humanitarian system in responding to Syrian
displacements, and how it has been adjusted to a temporary protection framework.
There, we concluded that the convergence of the discourse on resilience and
indefinite temporality has led to an upgraded form of temporary protection. In this
upgraded form, the resilience of host communities and host state institutions served
to sustain temporary protection in Turkey in harbouring refugees within its
borders—while the encouragement of resilience of the refugees was aimed at

ensuring their survival in the host country, until their return.

However, this is not to say that humanitarian actors are the main apparatus in the
perpetuation of indefinite temporality, or the containment and commodification of
refugees. One important empirical finding of this research is humanitarian
organisations’ positive role in supporting Syrian refugees in their struggles in
navigating the complex bureaucratic system. NGOs in Gaziantep not only
disseminate information for Syrian refugees, which is vital to enable their access to
public services, but also challenge reluctant local authorities to implement
government circulars (such as the registration of Syrian children in public schools,
or the provision of a free health service in public hospitals). On another positive
note, the presence of the humanitarian sector in the country has provided reliable
employment opportunities for Syrian refugees who work in that sector.'®
Nevertheless, within the context of the complex relationship in the humanitarian
arena, short-term humanitarian or financial aid (such as the ESSN programme)

provided by big international organisations and NGOs dominate the humanitarian

interventions in the country—serving state interests.

Through different levels of analysis of the (re)construction of temporary protection,

in this thesis I have argued that temporary protection functions as a refugee-

1094 See Chapter 5
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management tool, rather than a viable protection framework in which refugees can
find security and safety. Therefore, we need to step away from the search for a top-
down formulation of the doctrine of temporary protection. The analysis of
international law and policy and Turkish national law in this thesis reveal that the
law on temporary protection falls short of apprehending and addressing both the
protection needs and the refugees’ aspirations. In re-envisioning the role of law in
providing alternative and viable pathways, we first need to construct a bottom-up
knowledge of refugees’ aspirations, by adopting ‘people-centred perspectives’!%,
regarding refugees as social actors, investing in their own solutions and
strategies.'”® The bottom-up approach to knowledge-construction on refugee
protection in this thesis has revealed how Syrian refugees invest in their own
strategies and solutions under temporary protection. It has contributed to the
literature by: (i) reconsidering home and homemaking as an analytical framework
for understanding refugee agency in temporary protection; and (ii)
challenging/reconsidering accepted discourses on displacement/temporary

protection.

Through the empirical study conducted in the city of Gaziantep, this thesis has
explored the rarely-asked question of what refugees expect from protection. The
findings of the research have demonstrated that there is a strong tension between
the state policy of temporary protection, and Syrian refugees’ expectations and
strategies in remaking their lives in exile. Chapter 4 revealed that the minimalist
interpretation of protection under temporary protection status (admission/non-
refoulement/meeting basic needs) has met particular Syrian demands of physical
safety only at the very early stages of their displacement—in the context of extreme
precarities of conflict and migration journeys. However, Syrian refugees’ struggles
and strategies have focused on homemaking during their temporary protection in
Turkey—in line with their expectations framed as ‘having a home’, ‘having
stability’, and ‘living normal/decent lives’. This is a dimension that is rarely taken

into account in the formulation of state policy on temporary protection.

1095 G Dond, ‘Making Homes in Limbo: Embodied Virtual “Homes” in Prolonged Conditions of
Displacement (2015) 31 (1) Refuge 67, 69
109 T ong (n 59) 3
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In understanding and unpacking the tension between temporary protection and
Syrian refugees’ homemaking desires/practices, Brun and Fabos’ conceptualisation
of ‘constellations of home’ (home/Home/HOME) provided a crucial lens through
which we can analyse homemaking as a multi-scalar and dynamic process. Their
triadic framework distinguishes several meanings of home for displaced people:
HOME refers to the institutionalised notion of home, as defined in the
contemporary nation-state system. As it is constituted in the historical and political
contexts, Home represents the idealised home for refugees, constructed/imagined
not only through references/longing for past homes from which they were removed,
but also through their dreams for future homes. Finally, home is used for everyday
practices and material aspects of homes that refugees inhabit in their place of
exile.'®” This thesis adopted and contributed to the conceptual and empirical

analysis of home-Home-HOME, in the context of Syrian refugees’ homemaking.

The traditional durable solutions framework is based on the understanding of a
territorial solution that refugees would find their homes (HOMEs) by their
reattachment to the contemporary state system through integration, resettlement or
repatriation. As discussed above, in the case of temporary protection, repatriation
has been perceived as the permanent solution for refugees to reach their homes
(HOMESs). In other words, temporal and spatial uncertainties of temporary
protection are inherently related to the top-down formulation that Syrians would

only be able to establish their homes in their homelands.

In this thesis, due to its empirical limitations, we could not discuss whether Syrian
returnees feel at home, or feel that they have reached a permanent solution for their
displacement when they are repatriated to Syria. However, empirical evidence was
provided for Syrian refugees’ changing expectations of ‘having a home’ in exile,
after the realisation (upon visiting Syria or following the situation inside Syria
through various channels) that return would not necessarily mean returning back to
homes that they had left, due to the changing political, economic, social conditions

inside Syria throughout the conflict.

1097 Brun & Fabos (n 78) 12-13
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The restricted understanding of home-as-homelands in the context of the durable
solution of repatriation means Syrian refugees can have a shelter in Turkey—but
not a home. The discourse on Turkish ‘hospitality’ towards Syrian ‘guests’ reflects
that Syrian refugees are expected to take shelter in Turkey though humanitarian
assistance, but are also expected to rebuild their homes in Syria, at some later point
in the indefinite future. Hence, the insecurities of legal status, the limitations on
socio-economic rights, and tempo-spatial uncertainties all aim to deter Syrian
refugees’ homemaking in Turkey. Nevertheless, in this thesis we have seen that

Syrians’ homemaking practices in exile have continued in various ways.

Syrian refugees resist the notion of being sheltered, throughout their struggles of
transforming shelters into homes (homes). Part of this resistance is related to the
Syrian refugees’ refusal to be sheltered as ‘guests’ by their relatives, friends or
social networks in the city of Gaziantep, or being taken care of with regard to their
basic needs in refugee camps. Rather, many Syrians strategised in creating their
homes (homes) in urban centres through their everyday practices. However, for
many, these homes (homes) did not represent the idealised homes (Homes) for
which they long. Chapter 4 provided empirical evidence on the Syrian refugees’
discontent about their current living conditions, compared to their past lives before
displacement. In this sense, not only the insufficient material conditions of their
homes in Turkey, but also their feelings of instability, unsafety and loss of normalcy
and belonging has been associated with their expectations of protection— that is

‘having a home’ (Home).

The case study of more than one hundred Syrian families living ‘illegally’ in an
abandoned industrial complex contributed to the analysis of the complex
relationship between shelter-home-idealised home (Home) in which normal lives
can be lived. Resisting the option of being sheltered in camps, those Syrian families
have remade their homes in Turkey by producing a dwelling where they can
struggle to take control of their lives, investing in their living spaces, and
establishing a social network with other families on which they can rely. However,
we saw that in the absence of alternate legal pathways, together with the structural

uncertainties of temporary protection status, their ‘illegal’ homemaking has put
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them under precarious, unstable, insecure and uncertain conditions, in which their

homes (homes) cannot be regarded as their ideal homes (Homes).

This thesis has argued that Syrian refugees’ search for ideal homes (Homes), hence
homemaking practices, challenges temporary protection’s (and durable solutions’)
restrictive understanding of home (HOME) as homeland. Empirical findings in this
thesis have provided that none of the territorial durable solutions (return,
resettlement, permanent status in Turkey) can be regarded as an end in itself, or as
a permanent solution for refugees. They are seen by Syrian refugees as tools that
they can utilise to an extent, in their continuous homemaking and quest to re-
establish normalcy and meaningful lives. We have revealed that the past, future and
present intermingle in Syrian refugees’ homemaking. In contrast to the rigid
understanding of durable solutions, Syrian refugees continue to remake their homes
in Turkey, evaluate alternate futures in Turkey or elsewhere, and plan their futures

within the present.

This thesis has contributed to conceptualisation of refugees’ homemaking practices
in exile. In this regard it advanced our understanding of the concept of homemaking
by introducing and interpreting refugees’ strategies on education as a homemaking
practice in exile. It has been argued that the preferences and strategies of Syrian
refugees concerning education present an essential part of their agency in
homemaking that spans time and space,'”® by ‘moving back and forth between the

future and the present’'®”

and navigating the future through their investments in
the present. Chapter 4 provided empirical findings on the following three elements
of how education becomes part of various homemaking practices: (1) with regard
to Syrian refugees’ strategies of TEC education (both by Syrian teachers’
participation in establishing TECs and by Syrian students’ attendance) as a way of
investing in their alternate futures in Syria through the present, (2) choosing not to
engage with education in Turkey as a way of managing the allocation of restricted

resources (financial resources, human effort and time) in rebuilding their lives in

the present and/or imagining a future elsewhere simultaneously, and (3)

1098 Bryn & Fabos (n 35) 181
109 Tyrner (n 870) 174
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incorporating themselves into the Turkish national education system as a way of

homemaking in Turkey both in the present and the future.

In this discussion, I presented a comprehensive analysis of the category of
temporary protection, by bringing together different levels of analysis
(international, national, local) and considering roles of different actors (state,
refugees, humanitarian organisations); hence contributed to an important gap in the
literature. The findings of this research on the development of temporary protection
at the international level, its re(construction) in Turkey by various actors, and
refugee experiences, struggles, and agency allow for a deeper appraisal of tempo-
spatial aspects of displacement, refugee protection, and solutions in the

contemporary era.

Through the exploration of the development of the temporary protection category
in the international refugee regime and its implementation in Turkey, in this thesis
we can conclude that formulating a temporary protection doctrine—which would
clarify its ambiguities—is not conceivable. Temporary protection has been shaped
by its uncertainties, and in this way it appeals to states as a governing strategy
awaiting durable solutions to be realised elsewhere. Yet, we have seen that the
immobilised temporariness or containment of refugees within their regions, and the
restricted international responsibility-sharing or humanitarian interventions in the
form of financial assistance only perpetuate the indefinite temporary protection of
refugees, and defer the admission that existing frameworks are failing. Hence, in
this thesis I argue that the rigid understanding of the durable solutions framework
is not working for host state interests; nor does it reflect the meanings that refugees

ascribe to protection, home, stability or normalcy in the contemporary era.

Furthermore, by providing an analytical approach in unpacking the dynamics of the
category of temporary protection, through Horst and Grabska’s theorisation of
uncertainty and Brun and Fabos’ conceptualisation of homemaking, and advancing
these in the analysis of the Turkish model of temporary protection; this thesis has
made a conceptual, substantive and methodological contribution to the unpacking
of the temporary protection category in practice. In addition, the application of the
conceptual framework into the Turkish context has made contributions to the

recently growing literature on refugee protection in Turkey. It not only contributes
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by providing empirical evidence on the practice of temporary protection in
Gaziantep, but also by providing and advancing a conceptual framework for the

appraisal of the role of law, state policies and refugee agency.

In this thesis, I did not aim to prescribe policymaking solutions for the improvement
of temporary protection regimes, nor undertake an attempt to formulate an ‘ideal’
refugee protection framework. However, the conceptual and empirical analysis has
revealed the need for further attention to homemaking as an alternative pathway for
rethinking refugee protection. Its potential to deconstruct the rigid binary between
permanency (the territorial construction through return) and temporality (the place
of exile) opens up new ways for us to think about ‘temporary homes’ which can
provide safety, security, and stability for the displaced in exile. I conclude that it is
only through a holistic understanding of the many dimensions of temporary
protection—and its many impacts on the refugee—that a truly workable framework

will emerge, that focuses on protection rather than temporality.

As such, this research highlights the necessity of further extensive empirical and
bottom-up research in deconstructing permanency and temporality in refugee
response. The analytical concept homemaking used in this research has potential to
further our understanding of refugee protection, solutions to displacement, and
refugee agency in exile. This research has advanced the conceptualisation of
homemaking through the study of homemaking practices of Syrian refugees in
Turkey. Yet, considering the potential hardships of adopting homemaking in
different contexts—such as sedantary and non-sedantary communities; displaced
people living in urban centres and camp-based settings; for western and non-
western geographies—further research on homemaking practices of refugees in
various tempo-spatial contexts is necessary to contribute to our understanding of

homemaking for offering new criticisms and/or interpretations of it.
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APPENDICES

Appendix I: List of Interviews with Humanitarian Organisations

10

11

12

13

14

15

16

17

18

19

20

Resettlement
Associate

Chair

Anonymous
humanitarian worker
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Two anonymous
humanitarian workers
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Country Director
Immigration and
Refugee Services
Manager

President
Anonymous
humanitarian worker
Anonymous
humanitarian worker
Country Director

UNHCR Ankara
Office

Turkish NGO
International
Organisation
Syrian NGO

Turkish NGO

International
NGO

International
organisation
Syrian NGO

Anonymous
Anonymous
Turkish NGO

International
NGO
Anonymous

International
NGO

Syrian NGO
Turkish Red
Crescent

Turkish NGO
UNHCR Ankara
Office
International
Organisation

International
NGO

10.12.2016

13.12.2016
13.12.2016

13.12.2016

15.12.2016

16.12.2016

16.12.2016

16.12.2016

19.12.2016

19.12.2016

20.12.2016

20.12.2016

20.12.2016

21.12.2016

21.12.2016

26.12.2016

03.01.2017

06.01.2017

19.01.2017

26.01.2017

Ankara

Gaziantep
Gaziantep

Gaziantep
Gaziantep
Skype
Gaziantep
Gaziantep
Gaziantep
Skype
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Ankara
Ankara
Ankara
Skype

Skype
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Appendix II: Interview Guidelines for Humanitarian Organisations

INTRODUCTION

1. Since when has your organisation had a presence in Turkey? How long
have you been working in that organisation? What is your position and
what are your responsibilities?

2. How big is the organisation? How many staff?

Who funds the organisation?

4. Do you/your organisation specialise in refugee protection? Does your
organisation specifically work with Syrians or do your responsibilities

[98)

extend to other asylum seekers/refugees/Turkish citizens as well?
REFUGEE PROTECTION IN GENERAL

5. Who is a refugee for you?

6. What do you understand is meant by the term ‘protection of refugees’?

7. What do you understand by large-scale movements? Do you think the
approach to refugee protection should be different in cases of large-scale
movements? Why?

8. What do you think about the current international framework for refugee
protection? Is it fit for purpose? What about large-scale movements and
protracted displacement?

TURKISH ASYLUM SYSTEM

9. What do you think of the Turkish asylum system?
e The new law on foreigners and international protection?
e Geographical limitation? Do you think it should be lifted?

10. Does your organisation play a role in the shaping of the refugee protection
system in Turkey? Does your organisation try to influence law-making,
policymaking processes? If so, how do you do it and with what results?

11. How has asylum/refugee protection changed during your time in Turkey?

12. What does the temporariness of protection in Turkey mean for you?

PROTECTION OF SYRIANS

13. What do you think about the status of Syrians and what should it be?
(Guests? Refugees? Beneficiaries of temporary protection?)

14. What views do you have about Temporary Protection? Is it an effective
way of providing protection? What are the major protection challenges for
Syrians under Temporary Protection in Turkey? What about:

e Protection from refoulement/removal
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e Shelter

e Health care

e Education

e Access to labour market

e Family unification

e Protection of vulnerable groups

e Access to legal advice/aid/remedies
e Resettlement

e Advise on detention

e Access to information (what are their rights/responsibilities)
e Camps

15. What is the most challenging part for you?
16. In addressing those challenges, how has the content and practice of

Temporary Protection evolved over time?

17. What do you think about the role of law?

e Has the adoption of temporary protection in legal documents (the
Directive on Temporary Protection in 2014) affected the protection of
Syrians? Has it made any difference compared to the pre-2014 period?

e Do you see any gaps between the legal arrangements and their
implementation on the ground?

18. What does your organisation do in regard to the protection of Syrians in
Turkey?
e How many people benefit from your activities?
e  Where do you work? Do you have access to camps or conduct any
protection activities in the camps?
e How do Syrians (or other beneficiaries) receive information about
your work?
e How does the temporary protection regime affect your protection
activities?
e Do you work with other actors (state institutions, UNHCR, other
NGOs, EU)? What is the nature of these contacts/interactions?
How do these relations evolve over time?
e Are Syrians involved in the formulation and evaluation of your
projects? If so, how?
e What do you see as the key problems and dilemmas or strengths in
the working environment for NGOs in Turkey?
19. How do you see the future of Syrians in Turkey?
(Repatriation/Resettlement/Integration/Citizenship)
20. What views do you have about the EU/Turkey Deal?
e How has it affected the circumstances of Syrians in Turkey, if at
all?
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e How has it affected your work as an NGO?
21. Is there anything you would like to add to the discussion? Is there any
other important issue that I did not ask you about?

Additional Interview Guidelines for UNHCR

What is the role of the UNHCR in protection of Syrians in Turkey?

e Do Syrians have access to UNHCR?

e Did the UNHCR play a role in the introduction of the temporary
protection framework for Syrians in Turkey?

e What about implementing UNHCR guidelines or Ex.Com Conclusions
on TP?

e Are Syrians involved in formulation and evaluation of your projects?
If so, how?

e What is the role of UNHCR in promoting or supporting durable
solutions? Resettlement? How effective has this been in Turkey?

e Do you have access to camps or conduct any protection activities in
the camps?

e Do you work with other actors (state institutions, NGOs, EU)? What is
the nature of these contacts/interactions? How do these relations
evolve over time?

e What do you see as the key problems & dilemmas or strengths in the
working environment for UNHCR in Turkey?
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Appendix III: List of Interviews with Syrian Refugees

O RIS A WN -

10
11
12
13
14
15
16
17

18
19

20
21
22
23
24
25
26
27
28

29
30

55
40
35
32
45
80s
43
23
22

30
26
20
50s
40s
45
60
27

30s
32

64
19
42
39
40
50
47
25
24

31
27

LT ™™™ ™™

HEZEEREPEE L] IRERRERETER

esliles!

TPID
TPID
TPID
TPID
TPID
TPID
TPID

No Reg’n
TPID
Reg’d in
another
city
TPID

No Reg’n
No Reg’n
TPID
TPID
TPID
TPID
TPID

TPID
TPID

TPID
TPID
TPID
TPID
TPID
TPID
TPID
TPID
Student
Residency
TPID
TPID
Reg’d in
another
city

4 yrs
2 yrs
4 yrs
4.5 yrs
4 yrs
4 yrs
2 yrs
3 yrs
2 yrs

5 yrs

1 mos
10 mos
5 yrs

4 yrs
4.5 yrs
4 yrs

3 yrs

2.5 yrs
5 yrs

5 yrs
2 yrs
5 yrs
3 yrs
1yr
4 yrs
3 yrs
3.5 yrs
4 yrs

4.5 yrs
2 yrs

04.07.2017
04.07.2017
04.07.2017
04.07.2017
04.07.2017
04.07.2017
04.07.2017
05.07.2017
05.07.2017

05.07.2017
06.07.2017
06.07.2017
06.07.2017
06.07.2017
07.07.2017
07.07.2017
07.07.2017

07.07.2017
07.07.2017

10.07.2017
10.07.2017
10.07.2017
10.07.2017
10.07.2017
11.07.2017
11.07.2017
11.07.2017
11.07.2017

12.07.2017
12.07.2017

Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep

Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep

Gaziantep
Gaziantep

Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep
Gaziantep

Gaziantep
Gaziantep

Arabic
Arabic
Arabic
Arabic
Arabic
Arabic
Arabic
Arabic
Arabic

Arabic
Arabic
Arabic
Turkish
Arabic
Arabic
Arabic

Arabic &

Turkish
Arabic

Arabic &

Kurdish
Turkish
Arabic
Turkish
Arabic
Arabic
Turkish
Arabic
Arabic
English

Arabic
Arabic

1190 Each number corresponds to refugee interviewees. The interview with No 1, 2, and 3 was done
together. The interview with No 5 and 6 was done together.
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Appendix IV: Interview Guidelines for Refugees

PERSONAL INFORMATION
1. Can I please ask a few questions about you?

Gender:

Marital Status:

Number and Ages of Dependents:

Age:

Language Spoken:

Religious/Ethnic Background:

Any health issues/ disabilities:

Level of Education:

Employment Status in Country of Origin/ Information about your

SR Mmoo e o

—

work:
Citizenship status:
Country of Departure:
Arrival Location in Turkey:
. Arrival Date in Turkey:
Returned to Syria since leaving?

55— &

MIGRATION AND ARRIVAL IN TURKEY
2. When and why did you leave Syria? What were the conditions when you left?

3. Did you leave Syria alone or with others, i.e., family members, friends etc.? Are
they still with you? Size of family?

4. Where did you enter Turkey?
5. Did you come to Turkey with or without passport or any other ID?

6. Are you registered in Turkey?

a. How did you get registered? Did the authorities take your fingerprints,
copies of passports or other IDs?

b. Did you experience any difficulty in registration process?

c. Ifyes, which status do you have? TP? Residence permit? Work permit?
Any other?

d. Ifyes, when did you get registered? At the time of arrival or later?

e. Ifyes, where did you get registered? Have you ever changed your place of
living after you get registered?

f. Ifno, why don’t you get registered?
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7. Did you plan to remain in Turkey or where you planning to travel on to another
country, for example in the European Union?

8. If Yes, why have you not left Turkey?
REFUGEES & PROTECTION
9. May I ask who is a refugee for you, and what do you understand by protection?

RECEPTION CONDITIONS IN TURKEY:

10. Did you have information/expectations about reception conditions/asylum
system/temporary protection in Turkey before you arrived?

11. What happened when you first arrived? Were you given any information on
arrival? If yes, from whom? (ex. State officials, AFAD, international
organisations, NGOs? )

12. How did you find shelter/accommodation when you arrived in Turkey? Did
you get any assistance from any institution, organisation, your social network?

13. Have you lived in a refugee camp? If yes, in which one and for how long?
How did you experience life in the camp? If not, what have you heard about
camps and what do you think about living in camps?

14. Where do you live currently? What are the living conditions in your current
accommodation?

15. Why do you prefer to live in Gaziantep?
16. How have your experiences compared to your expectations?

ACCESS TO RIGHTS / SERVICES IN TURKEY:

17. What do you understand from protection? What do you think about
temporariness of protection?

18. What views/experiences do you have regarding access to services/rights in
Turkey?

a. Health care
i. Have you ever been to hospital?
ii. Did you experience any hardship in accessing health
services?
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b. Education
i. Do you have kids at school age? If yes, are they attending
school? If yes, what kind of education do they get?
Temporary Education Centres? Turkish Schools? Others?
c. Access to labour market
i. Do you have a work permit?
ii. Are you working in Turkey? If yes, in which sector?
iii. How many people in your family are working and in which
sectors?
d. Protection of vulnerable groups such as disabled, children, elderly people
etc.?
e. Access to information (what are your rights and responsibilities)
i. Are you aware of the legal regulations in regard to Syrians
in Turkey?
ii. If yes, how did you get information?
iii. What do you think about the role of law? Did you
experience any changes after 2014 when Temporary
Protection Regulation was issued?
iv. Do you see any gaps between the legal arrangements and
their implementation on the ground?
f. Access to legal advice/aid/remedies
g. Family reunification
h. Advice on Detention

19. What is the most challenging part for you? What would you change if you
could?

20. What do you do in order to overcome those challenges? Do you get any
assistance? If yes, from whom?

21. In terms of those challenges, how have the conditions in Turkey evolved over
time since you first arrived?

22. Looking back at your actions throughout your stay in Turkey, is there
anything you would do differently, should you have the same information as you
have today?

23. Have you heard about anyone being sent back to Syria without their voluntary
consent?

24. In terms of those challenges, do you think the conditions of Syrians are

different (in a positive or negative way) than other asylum-seeker and refugee
groups in Turkey? (Such as Iraqis, Iranians, Afghanis, Somalis etc.)
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THE ROLE OF HUMANITARIAN ACTORS

25. Do you get any kind of support/assistance from any institution or
organisation?

a. Ifyes, what kind of assistance do you get?

b. Are you satisfied with the kind of support you get?

26. Do you attend any language/vocational training? If yes, who is the service
provider? Is it beneficial for you?

27. What kind of experiences/views do you have on the NGO and international
organisations work?

28. How do you receive information about institutions/organisations’ works?
29. Are you registered or plan to register for the ESSN/Kizilay Card?
a. What do you think about it?
b. Do you think it would have an important effect on the living conditions of
Syrians?

FUTURE PLANS

30. How do you see your situation today; what are your next plans in life? Where
do you see yourself in five- and ten-years’ time?

31. What do you think about obtaining citizenship in Turkey?

32. Did you/do you plan to apply for resettlement in a third country?
33. What views do you have about the EU/Turkey deal?

34. How is your relationship with the locals?

35. Have you ever been treated differently because of being a foreigner, a refugee,
a Syrian?

36. Is there anything you would like to add to the discussion? Any other important
issue that I did not ask you about?
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