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ABSTRACT This paper argues that offering entry into a lottery as an incentive to those who participate in research stud-
ies represents a challenge to the principle of informed, coercion-free consent that is considered an essential ingredient
of permissible recruitment to studies. This is, first, because information about the chances of winning in this context is
normally unavailable to potential participants and, without this, they cannot accurately weigh up the risks and potential
benefits of participation. Second, even when this information is available, such an incentive capitalizes, I contend, on the
difficulty of weighing up small probabilities, exploiting the fact that people tend to be beset by cognitive biases that make
it challenging to make decisions rationally. The resulting conclusion is that we should not view lotteries as more ethical
than simply paying participants, when the latter is feasible.

KEYWORDS lottery, prize draw, incentives, informed consent, human subjects research, research ethics

Jenkins, S. P, “Offering Lottery Entry as an Incentive for Research Participation Compromises Informed Consent,” Ethics & Human Research 45, no.

3 (2023): 18-28, DOI: 10.1002/eahr.500165

ere, I argue that offering entry into a lottery

as an incentive to those who participate in re-

search studies contravenes the requirement
to obtain informed consent. The principle of informed
consent is considered an essential ingredient of per-
missible recruitment to studies, notwithstanding ex-
ceptional cases (for example, when the study can be
performed only with participants who cannot consent).
Researchers should provide greater justification for of-
fering entry into a lottery than for offering a straight
payment, rather than the reverse, and this should be
reflected in the processes of gaining ethical approval
from institutional review boards (IRBs) and research
ethics committees (hereafter, I will use the term “IRB”
to encompass both) for the conduct of research.

Much has been written on the ethical dimensions
of offering incentives to people as a means of recruiting
them as participants in research, with an emphasis on fi-
nancial! incentives and as part of a more general discus-
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sion.2 One such incentive, or type of incentive, is entry
into a lottery, or prize draw. Most readers will be famil-
iar with lotteries, since they are a common mechanism
used by corporations to entice consumers into some ac-
tion or other, such as providing feedback about a prod-
uct or service. Entry into lotteries is now also common
enough as an incentive for research participation. In
contrast to situations in which research participants are
given straightforward payments, a research participant
who is entered into a lottery has a chance, rather than
a guarantee, of getting a prize. Normally, when there is
a lottery, the size of the prize is larger, for example, a
larger amount of money, than a payment would be. It
is my contention here that, in most cases, lotteries are
even more unethical than straightforward payments,
whether those payments are regarded as incentives or
as compensation for lost time and/or earnings. This is
because lotteries tend to involve a lack of information
about a persons chances of winning and because, even
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if researchers are upfront with this information, a per-
son will reliably fail to accurately weigh low-probabil-
ity events such as this in their assessment of whether
to participate in a study. In cases where information is
lacking, this is best conceived of as a failure to make ad-
equate disclosures about elements of study participation
that are materially important. In cases where these dis-
closures are made, informed consent is still absent, and
this is best conceived of as a result of either the potential
participant’s lack of competence or lack of voluntariness
for participation, arising from manipulation, or, under
a more precise taxonomy, “reason-bypassing nonargu-
mentative influence”

The argument applies to any context in which lotter-
ies are offered as an incentive for research participants.
People may have all kinds of reasons motivating their
decision to participate in research, including altruistic
reasons concerning contributing to knowledge. How-
ever, I assume for this paper that there are at least some
instances in which a lottery acts as an incentive, increas-
ing the chance that a person will participate. I will also
make the uncontroversial assumption that there are
cases in which incentivization is at least part of the in-
tention behind offering entry to the lottery. In theory,
this can be distinguished from cases in which a payment
is made or entry into a lottery is offered for some other
reason, for example, to express gratitude for participa-
tion or to compensate for financial or time costs. In
practice, however, knowledge of compensation may still
act as an incentive (depending on its size). Since par-
ticipants’ motivations can be complex and multifaceted,
it may not in reality be easy to identify cases where the
payment or lottery entry is not operating as an incen-
tive.

As T have said above, lottery incentives exist in
market-research contexts as well as in medical ones. But
since there are such stringent standards for medical re-
search and such an emphasis on informed consent in
this context, the natural place to situate this discussion
is in the context of medical research (including related
contexts like psychology research). We can reasonably
expect contexts with higher standards to be more recep-
tive to the charge that their practices are ethically ques-
tionable.

THE CONTEXT, HISTORY, AND PURPOSES OF THE
CONSENT PROCESS

nformed consent is a flagship principle in modern

Western medical ethics* and a cornerstone of the
process of recruiting participants to research projects
in a way that is deemed ethically permissible and le-
gitimate.> Proposed research undertakings—from
large clinical trials with hundreds of participants test-
ing novel drugs and devices for safety and effectiveness
to small-scale qualitative studies with small numbers
of participants undergoing short interviews—are re-
viewed by IRBs, and one of the many reasons an IRB
will scrutinize a potential project is to establish whether
the proposed methods in the study conform to princi-

My hope is not to ban any study that
proposes to incentivize participation
using a lottery. It is to get the research
community to recognize that lotteries
do not represent a benign alternative to
straight payments.

ples of informed consent. Specifically, an IRB will want
to know whether sufficient information is provided,
and in an appropriate way.

The bioethics literature is somewhat divided on the
exact purpose of the process and practice of informed
consent. Manson and O’Neill argue that the proper
motivation for obtaining informed consent is to pro-
tect participants against abuse, misinformation, and
coercion and that bioethicists and researchers should
dispense with the concept of autonomy in questions of
the role of informed consent.® Beauchamp, by contrast,
argues that it is possible to maintain a positively framed
notion of informed consent, whereby it facilitates and
respects a person’s autonomy rather than merely pro-
tecting them from certain harms or wrongs.” Those in
step with Beauchamp’s position will be satisfied that in-
adequate or improper informed consent processes are
violations of autonomy; those following Manson and
O’Neill will recognize that offering a lottery conflicts
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with the goals of the informed consent process but will
stop short of affirming that this has anything to do with
autonomy. Whether the connection to autonomy is
made or not, lotteries upset the apple cart, since to offer
them is, in effect, to willfully convey misinformation to
potential research participants.

The modern requirement for stringent processes
of informed consent as an essential ingredient of per-
missible research can be traced back to the Nurem-
berg Code,® which arose as a response to the atrocities
conducted in the Second World War. Some of these
atrocities were dubbed “medical experiments,” though
the scientific robustness of most of them is in doubt.’
At any rate, the fact that such things were perpetrated
under the guise of medical experimentation that would
benefit humanity fueled a desire to ensure that future
experimentation would be conducted in accordance
with ethical principles. It is clear that the victims of
these atrocities were test subjects who were forced into
the experiments, with no regard for their welfare and
no concern for their volition or any desire to be in the
experiment; no one would agree to participate in such
experiments. The Nuremberg Code gave rise to the
Declaration of Helsinki,'” and now, in the twenty-first
century, medical research takes place in the context of
a variety of national and international guidelines. One
example of the latter is the Council for International Or-
ganizations of Medical Sciences (CIOMS) guidelines.!!
This is a list of detailed guidelines for research ethics;
at least two of these guidelines explicitly focus on in-
formed consent.

As a result of all of this, today we have consent pro-
cesses in research that are supposed to do at least two
things: ensure that a person has enough information to
make a proper choice about whether to participate and
allow them to participate in a free and uncoerced way,
without fear of harm or mistreatment if they decline to
participate. It is my contention that offering entry into a
lottery violates the first of these principles.

FINANCIAL MISCONCEPTIONS: THREATS TO

INFORMED CONSENT

Diﬁiculties and conundrums surrounding the pro-
vision of information to potential research partic-

ipants are well documented in the literature, with topics

ranging from philosophical questions about how much
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information is required for consent to count as truly
informed!? to more practical questions about the mode
of information provision,!* along with troubling find-
ings about how little of the information participants
actually read'* and understand.!> One thing that ought
to be reasonably clear, however, is that the benefits of
participation should not be exaggerated, either willfully
or by accident. Part of the information that a person is
supposed to receive about a potential study concerns
the risks and potential benefits of participating. This is
clearly a necessary component of the information so
that a potential research participant can know what the
purpose of the study is, what it stands to achieve, and
what the possible downsides of participation are. These
advantages and disadvantages could come in all kinds
of forms, but the potential benefits should be described
appropriately, without any overselling of the goods of
study participation.

This overselling can occur in quite natural and ac-
cidental ways: infamously, the medicalized context may
lead a potential participant to believe that the study is
part of their health care. This therapeutic misconcep-
tion'® may be especially likely if the person is being re-
cruited on the basis of their having a health condition
that is being studied. Role confusion may play a part
here too: throughout a patient’s clinical encounters, they
may see a string of different health care professionals,
all of whom play slightly different roles that may not be
clearly delineated for the patient. Another person com-
ing into the mix, even if they clearly identify themselves
as a researcher and not part of the medical team, may
add to this confusion, and the patient may come to be-
lieve that the research project is part of their personal
care, when, in fact, it may be designed, not to benefit
them at all, but to confer benefit on others in the future.

It is not obvious that a lottery will evoke therapeutic
misconceptions in study participants, especially those
who are not recruited in their capacity as patients with
a specific condition (e.g., a patient with diabetes partici-
pating in a trial about diabetes). However, the benefits
of study participation that should not be oversold in-
clude financial as well as health benefits; a person’s abil-
ity to make an informed decision about whether study
participation is right for them depends on their having
accurate information about the financial consequences
as well as the health consequences. We may argue about

95U8017 SUOWLLIOD 311810 9|deal|dde au Aq pausenob ae sajoile YO ‘8sN Jo S9N 10} Aleud18UlJUQ AS|IM UO (SUONIPUOI-PUe-SWLBIID" AS |1 Alelq 1 Bull{UO//:ScL) SUORIPUOD pUe SWis | 84} 89S *[£202/50/c2] Uo Akeiqiauliuo Ao]IM ‘159 L AQ S9T00S IUeS/200T OT/I0p/L0d" A8 imAlelq iUl uo//:sdny wody pepeojumod ‘€ ‘€202 ‘952852



JENKINS o OFFERING LOTTERY ENTRY AS AN INCENTIVE FOR RESEARCH PARTICIPATION COMPROMISES INFORMED CONSENT

which is the more important, but that both factors mat-
ter is, | hope, uncontroversial. It is therefore the case that
when a participant misunderstands the financial aspects
of the study, this should also be viewed as a violation of
the proper provision of information.

Although the therapeutic misconception may not
result from the use of lotteries, financial misconcep-
tions are also problematic. Since lotteries generate
misconceptions about the financial incentives on offer,
studies using lotteries violate the principle of recruiting
participants only when those people are given accurate
information about the benefits of participation. It may
thus be tempting to characterize lotteries as a form of
undue inducement to research participation. Naturally,
the appropriateness of this characterization will depend
on one’s definition of the term “undue inducement.” If
we regard an undue inducement as any incentive with
a morally problematic feature, then lotteries can be re-
garded as such. Under narrower definitions, such as
that undue inducements are offers “so attractive that
they lead individuals to participate in research studies
to which they would normally have strong objections,
based on risk or other important preferences,’!” lotteries
will not be undue inducements. A lottery incentive does
not have to lead a person to contravene some important
principle or value to count as a violation of informed
consent, since the importance of the consent process is
supposed to exist independently of considerations like
this—the story goes that we must respect autonomy ir-
respective of the consequences of doing so or not. This
may give us a reason to reject narrower definitions of
the term such as the above so that “undue inducement”
can capture both inducements that cause people to vi-
olate their own standards (as per Dickert and Grady’s
definition) and those inducements that, while not doing
this, still bypass or confuse reasoning in a way that chal-
lenges proper informed consent.

Importantly, Dickert and Grady conclude that an
incentive can be an undue inducement while at the
same time being accepted rationally and with sound
mind. The converse is also true: an incentive can be
deemed not an undue inducement but at the same time
constitute a violation of rational decision-making. My
contention is that lottery incentives usually fall into the
latter category.

Emanuel’s definition is narrower still, as he argues
that, for an incentive to be an undue inducement, it
must be excessive, cause individuals to exercise bad
judgment, and carry a “serious risk of harm”'® For
Emanuel, if the harm condition is not fulfilled, “there
is just foolishness” Here, “foolishness” refers to the ex-
ercise of poor judgment, even in the absence of serious
risk. Whether we agree with this definition of an undue
inducement or not, the presence of this “foolishness”—
the exercise of poor judgment—is significant for the
purposes of informed consent. A financial misconcep-
tion may lead a participant to shoulder an unacceptably
high risk of harm, or it may not, but even where it does
not, the foolishness matters a great deal in a context
where participants are required to make autonomous
decisions about what they do. An incentive may still be
morally problematic even where a participant does not
take huge risks, since the violation of consent is sup-
posed to matter irrespective of those risks.

HOW LOTTERIES VIOLATE THE INFORMED CONSENT
PROCESS

Lotteries threaten the provision of information in
two main ways. The first of these is that, for the
most part, the probability of winning is unknown, both
to the participants and to the research team itself. The
second is that, even with full information, the small
probabilities involved trade on cognitive biases that
prevent potential participants from rational decision-
making.

A lack of available information. It is rarely the
case that a person knows the chances of their winning
a lottery when this incentive is offered in the realm
of research participation. The mysteriousness of this
probability can be a function of the way the lottery is
administered. If the winner is simply a name picked
randomly from all the participants who wanted to be
included in the lottery, then to calculate the odds, the
participant is left to guess (a) how many people will ulti-
mately participate in the study and (b), of those people,
how many will wish to be included in the lottery. If en-
rollment in the lottery is automatic upon participation,
the answers to both these questions are the same.

How might a potential research participant go
about finding this information? A shrewd individual
may scrutinize the documentation describing the re-
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search for sample sizes and such, but the vast majority of
people will not do this, and even if they did, they would
get only, at best, an approximation of their chance of
winning, since it is never guaranteed that the desired
number of participants, expressed in the sample size,
will ultimately be recruited. Since lotteries like the state
lotteries in the United States and The National Lottery in
the United Kingdom are legally required to publish the
chances of winning (albeit in small print only), and lot-
teries in the context of medical research rarely (if ever)
make this information available (if it is indeed even
known to the researchers themselves), then lotteries for
research participants are in this regard even worse than
state and national lotteries for failing to provide enough
information for people to make decisions. Even the
most intensely scrutinizing person would have to make
guesses about the value of the incentive, because the in-
formation would simply not be available to them.

It is hard to see how a research study in which the
chance of actually taking home the incentive is un-
known, and could therefore range from one in two
to infinitesimally small, can be seen as accurately and
adequately describing the benefits of participation to
potential participants. While there are analogous situa-
tions in which there is uncertainty about the likelihood
that benefits of research participation will occur (for ex-
ample, in clinical trials whose very aim is to establish
the effectiveness of, say, a drug or in qualitative research
where somewhat intangible benefits, like enjoying talk-
ing through issues, are proftered), there are two key dif-
ferences here. First, a lottery is offered for the sole pur-
pose of incentivizing participation, whereas in clinical
trials or qualitative studies, the benefits are mentioned
in passing as a potential side effect of the study. Second,
in the case of lotteries, it is fully within the control of the
research team to arrange the incentive so that there is
more clarity and certainty about the chances that a giv-
en participant will actually get the prize. As an absolute
minimum standard, then, I call for researchers to make
more serious attempts to calculate, or fix, the probabil-
ity of winning and to make this information available
to people in advance, when they are only potential par-
ticipants, to better help them decide on the value of this
incentive. Possible consequences of this are that the lot-
tery would be won by nobody or by more winners than
the research team can afford to pay. In such cases, the
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research team should advertise the possibility of there
being no winner upfront, when the lottery is described,
to avoid complaints of foul play if this possibility is dis-
covered later.

A lack of ability to process information. The pre-
ceding section described how lotteries for which the
chance of winning are unknown violate the consent
process since a person cannot hope to evaluate the ben-
efits of participation without this information. Turning
now to a second way in which lotteries threaten infor-
mation provision, I claim that, ultimately, even when
potential participants have full information about the
relevant probabilities involved in a lottery, human cog-
nition is such that these individuals cannot be said to
have full information about the decision that they are
making when they enroll in the study.

Let us consider the psychology at play among hu-
mans when they participate in gambling, including state
and national lotteries. It is this parallel that will form
the basis of the argument that lotteries in the research
context inhibit rational decision-making.

It is well understood that human decision-makers
are beset by several cognitive biases that can inhibit
them from making rational decisions. Kahneman’s
Thinking, Fast and Slow is a seminal text on cognitive
biases,!” although it should be pointed out that some of
the studies it reports have been criticized for irrepro-
ducibility.?’ “Rational decisions” in this context means
something like decisions that cohere with each other
and lead to the fulfillment of the agent’s desires or of
some other good, say, the advancement of the agent’s
interests, objectively conceived. There is much discus-
sion in philosophy?! and behavioral economics?? about
whether and how the above concepts amount to ratio-
nality, but for the purposes of this paper, there is no
need to spend more time defining the term than this.

If we accept that willfully incurring a personal cost
that is greater than what one can expect to gain is in it-
self an irrational decision, then, in most cases, the mere
act of buying a lottery ticket is irrational in itself, since,
in the majority of cases (though with rare exceptions),??
the price of the ticket is higher than the expected value
of winning (the size of the prize multiplied by the prob-
ability of winning it). The U.K. National Lottery and
U.S. state lotteries both appear to operate with an ex-
pected value of around half the cost of a ticket, meaning
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that, on average, for every dollar you spend on lottery
tickets, you can expect to recoup fifty cents. Few people
would accept a straight trade of a dollar for fifty cents
(it would certainly be lucrative to know such a person),
and it is similarly irrational to participate in lotteries
whose tickets have expected values lower than the cost
of entrys; this is the same as handing over your dollar for
a fifty-cent return, but with some extra steps in between
that muddle one’s decision-making.

There are several cognitive biases that lead to the
specific irrational act of buying a lottery ticket, ranging
from false beliefs to mathematical difficulties surround-
ing low-probability events. The latter type of bias is im-
portant here. Rogers suggests, “[R]ather than a complete
ignorance of lottery probabilities, perhaps people simply
misunderstand the true magnitude of lottery odds; that
is [sic] just how small their chances of winning are. This
is a strong possibility when one considers that odds of
14 million to one are likely to lie well outside the range
of people’s everyday experiences of probabilities.”

A sure loss of £2 in exchange for a 1-in-14-million
chance of a jackpot win is not a calculation that can be
comprehended easily by a human brain. So even when
a person is made aware of their chances of winning,
this probability is so extraordinarily tiny that they can-
not properly evaluate it so as to make a rational judg-
ment about whether buying a ticket is a good bet. We
know from empirical literature that people overweight
small probabilities; in other words, they act as if low-
probability events are more likely than they are in re-
ality.?> Returning to the parallel between therapeutic
misconceptions and financial misconceptions, we also
know that this problem is particularly exacerbated in
more emotional, “high-affect” scenarios (e.g., relating
to health) compared with lower-affect scenarios (e.g.,
those pertaining to money). The problem nevertheless
persists across both domains, so while the research eth-
ics community may be right to have focused its efforts
on combating the therapeutic misconception, it is now
time to stop ignoring the financial misconceptions that
are willfully capitalized upon by offering lotteries as in-
centives for research participation.

The problem of poor judgment is even considered
explicitly in the CIOMS guidelines: “Compensation
must not be so large as to induce potential participants
to consent to participate in the research against their

better judgment.”?® This shows that the international re-
search ethics community is sensitive to the fact that hu-
man judgment about whether to participate in studies is
corruptible, though their focus is on inordinately large
payments rather than prizes with inordinately small
chances of being won.

Even if it is the case that “[t]here are no data that
payment leads to poor comprehension, or that high
inducements make comprehension even worse;”?’
know that it is hard to make rational judgments about
low-probability events. Thus, while the CIOMS guide-
lines show a recognition of the problem of human fal-
libility, they fall short of appreciating that it applies to
lotteries as much as to large amounts of money; if it even
applies to the latter at all. Where we are concerned with
consent and autonomy, then, lotteries should therefore
be the target of our criticism in the research ethics do-
main, insofar as probabilities are more difficult for peo-
ple to comprehend than are large amounts of money.

we

OBJECTIONS TO THE GAMBLING COMPARISON

articipants benefit from enjoying a pleasant dream.

It might be argued that entering a lottery outside the
realm of medical research, such as a state or national
lottery, is different from engaging in a straight trade,
since there is more at stake in the former than solely
the financial aspects of the game. Even if the expected
value of a lottery-ticket purchase is negative, in buying
a ticket, one buys for oneself the legitimacy of having
enjoyable fantasies of winning the big jackpot: “it is the
right to dream pleasantly of winning”?® A dollar sit-
ting in my bank account was always going to be only a
dollar—maybe a little more with interest, or more still
if T invest it sensibly. But a dollar “invested” in a lot-
tery ticket has a chance—albeit slim—of transforming
my life into one of vast wealth and increased privilege.
The argument (which I will call “the pleasant-dream
argument”) goes, then, that buying a lottery ticket is
therefore no different from other forms of rational (or,
at least, not irrational) indulgence in irrationality, like
suspending disbelief to enjoy a fictional book or film.

Notwithstanding the difficult questions about how
to evaluate the romanticism of dreaming of lottery wins
and whether such rational irrationality is a coherent
concept, this objection is not really one that applies to
the medical research-related lotteries example, since
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the value of a win in these lotteries is usually so much
smaller than a lottery win in the nonresearch context.
It is one thing to argue that it is legitimate for people
to rationally choose to indulge the irrational parts of
their mind by buying into a scheme that, although ul-
timately costly to them, allows them to fantasize about
being filthy rich. But it is highly doubtful that anyone
has ever reaped similar pleasures from imagining them-
selves winning a £50 Amazon voucher. Furthermore,
even if they did, it would be ethically questionable to
promote such irrational indulgences in the context of
decisions about whether to participate in a research
study. Researchers offering a lottery would indeed be
trading on people’s irrationality; yes, participants who
opt into the lottery could get something out of it by be-
ing able to have mild fantasies about what they might
do with a modest cash prize, but IRBs and bioethicists
are unlikely to be satisfied that those fantasies are a ben-
efit that justifies circumventing participants’ rationality.
So, it does not seem like the pleasant-dream argument
for lotteries transfers comfortably to the research ethics
context.

Lotteries in the research context are easier to win
than state or national lotteries. A more serious objec-
tion to my argument is that the probability of winning
is much greater in research-related lotteries than in
lotteries like those run by states and countries, so that
the 1-in-14-million chances of the sort described by
Rogers, which are so challenging for human minds to
comprehend, are not really relevant. This is likely to be
so. As I have said, empirical literature tells us that we
overweight small probabilities, of which 1 in 14 mil-
lion must surely be an example. It also tells us that we
underweight medium and large probabilities, failing to
account for the true expected value of things that are
likely to happen, or roughly as likely to happen as not. If
participants are underweighting the probability of win-
ning a lottery, then the problem is not that they are be-
ing duped into participating in studies by thinking they
will win something that they are very unlikely to win,
but actually that the benefits of participation are under-
represented to them in their own thinking. This is much
less obviously an ethical issue from the perspective of
normal autonomy-focused research ethics (though un-
derrecruitment to studies resulting from failure to pro-
mote the study’s benefits would be a more serious prob-
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lem from a consequentialist perspective, which would
be more concerned with the benefits missed as a result
of suboptimal science).

It is obviously the case that the chance of winning a
lottery after participating in a research study is greater
than 1 in 14 million. It is also probably obvious to most
people, whether they know the odds of a lottery win
or not, that the chance of winning a research-related
lottery is much higher than that of winning the non-
research-related lottery. Nevertheless, the chance of
winning is still low enough to render a person unable
to weigh the low chance against the value of the prize
and come up with a rational decision about whether to
participate. Indeed, Gonzalez and Wu describe prob-
abilities of 5% and 10% as “small”?® in their discussion
of people’s tendency to overweight small probabilities.
So, while a 1-in-14-million lottery win serves as a dra-
matic example, it seems the chances do not need to be
anywhere near this low for our biases to be triggered in
a way that interferes with true, reasoned, and autono-
mous decision-making. Since most lotteries for research
are likely to offer a participant less than a 1-in-20 chance
of taking home the voucher, I contend that even though
the effect is smaller, lotteries are not conducive to fully
informed decision-making due to the same biases that
beset players of state and national lotteries.

The cost of research participation is low. A puta-
tive justification of national lotteries and such is that the
cost of playing—the bet—is small. A similar argument
might then be made that worrying about incentives for
low-risk research does not matter a great deal, since in
these cases the costs of participating are extremely low.
However, as Rogers points out, these costs accrue over
time, and the cost of a lottery ticket influences a person’s
decision whether to buy one, showing that these costs
matter to people.’® The costs of research participation
may be larger than the costs of entering a national or
state lottery, depending on how people value trade-offs
between time and money. Suffice it to say that the re-
search community already agrees that the time spent
participating is enough of a cost that it is one of the
reasons that scrutiny of research studies with human
participants is warranted; indeed, even if participating
presents no concern that participants will become dis-
tressed or have their privacy violated by data leaks (con-
cerns that may be absent with, for example, anonymous
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surveys), members of the research community still
think it matters that people spend time participating,
and the research community makes considerable effort
to ensure that this time is not wasted. It will, then, not
be appropriate to just write this cost off as morally irrel-
evant or unimportant. If the research ethics community
wishes to make that argument, they would need to ac-
cept that some of their review practices are overbearing
and unnecessary.

THE “PROBABILITY MISCONCEPTION": A DELIBERATE
EFFECT?

Iearlier made a distinction between willful and ac-
cidental misleading of research participants with
regard to the possible benefits of study participation.
Insofar as the rationale for offering a lottery instead
of straight payments is that the lottery is known to be
cheaper for the research team to administer, the use of
a lottery is willfully misleading, since, with it, the re-
search team trades on the knowledge that it can cut
the costs of conducting research without reducing the
numbers of participants to an unacceptable level. If the
study population were expected to be entirely rational,
it would make no sense to offer a lottery instead of a
straight payment: members of a rational population
would be expected to correctly calculate the expected
value of participation and reduce their willingness to
participate accordingly. The fact that a lottery works
out to be cost effective for the research team and that
research teams may opt for a lottery option for that
very reason suggests that the team knows, on some lev-
el, that they are dealing with an irrational population.
They are then trading on that irrationality as a means
of maintaining acceptable recruitment levels while cut-
ting costs. The very fact that a lottery for research par-
ticipants is cheap to administer shows it to be ethically
questionable.

This is not to say that the researchers and IRB mem-
bers who propose lotteries are really so calculating. A
culture of offering lotteries has emerged in this context,
presumably because offering someone only a chance of
winning the prize seems less gauche than just giving
them a payment. Individual researchers and even IRB
members who conform with this culture should not be
considered blameworthy for so doing. But it is time that
the research community reconsidered this practice.

It may be thought that exploiting this irrationality
in this way is acceptable given the vast benefits that can
be gained from people’s participation in research. This
consequentialist reasoning is important, and it is likely
that bioethicists, researchers, and IRB members dis-
count these benefits unreasonably in our ethical analy-
ses of putative research. Nevertheless, there are good
reasons to be honest about what we are doing, and there
are good consequentialist reasons to do so, as well as
reasons from the other moral theories.

IMPLICATIONS

It is worth a note about what I hope the result of this
paper will be. Since I am sympathetic to complaints
that standards of consent and other purportedly auton-
omy-preserving measures may have become unneces-
sarily stringent, I would be unhappy to add yet another
string to the IRB’s bow in terms of ways they can reject
a proposal for good, benefit-conferring research. The
same cognitive biases that I have highlighted in this pa-
per to rail against lotteries are likely at play in the deci-
sion-making processes of IRBs, in that IRBs are likely
to give disproportionate weight to immediate, more-
definite consequences (e.g., harms to participants) over
the nebulous, future, positive consequences of great re-
search. So, my hope is not to ban any study that propos-
es to incentivize participation using a lottery. It is just to
get the research community to recognize that lotteries
do not represent the benign alternative to straight pay-
ments that they may often be thought to. A desirable
consequence of recognizing this may be to be more
permissive when it comes to paying participants, rather
than more restrictive in terms of how research teams
incentivize research participation. I therefore implore
any IRB members who may be convinced by the argu-
ments here not to reject a study or ask for revisions on
the basis of its proposing a lottery incentive scheme.
Instead, my suggestion to them is just to refrain from
proposing a lottery as an ethical alternative to straight
payment in a context where the research team can af-
ford to pay participants and there are no serious op-
portunity costs. Similarly, anyone reading this paper
who applies to an IRB to conduct research might now
feel emboldened to offer a direct payment to their par-
ticipants instead of offering entry into a lottery; and if
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their colleagues or the IRB suggest a lottery instead, the
arguments in this paper can be relayed to them.

This paper has focused on financial lottery incen-
tives and has made efforts to express that researchers,
IRB members, and research ethicists should care about
the accurate provision (and participant understanding)
of financial incentives as well as medical incentives. But
the above discussion about cognitive biases and small
probabilities raises altogether more troubling questions
when applied to the question of a study’s risks. I have
shown that small probabilities of winning lotteries are
not something that a person can easily and rationally
include in their calculations about whether to partici-
pate in a study. But participating in a study is not always
just a matter of deciding whether nebulous probabilities
of earning some money are worth minor costs such as
time and effort. In clinical research, sometimes the in-
centives are fixed (e.g., a stated amount of money given
in payment or compensation), and it is the costs, not the
rewards, that are probabilistic and vague.

For example, a study may compensate a person a
few thousand dollars for taking an experimental drug
to assess its safety and tolerability. In these cases, drugs
will have undergone animal testing. They may also have
undergone prior human testing before a dose is given
to the participant in question, but this cannot always be
the case—some human or other must be the first per-
son to try the drug. In these cases, there are always low-
probability outcomes that can be extremely harmful to
a research participant. In the same way that a person
is unable to weigh up the chances of winning a lottery,
a person cannot suitably weigh up the low chances of
some unpleasant medical side effects as results of their
participation in the study. Therefore, the argument I
have presented not only raises questions about the ethi-
cal permissibility of offering lottery incentives; it also
questions the ethical permissibility of the gamble that is
participating in risky research.

While T accept that the same ethical problem ap-
plies, I have focused this discussion on lotteries for the
simple reason that there are easier solutions in this do-
main than in the wider field of clinical research involv-
ing risks to participants. It is not obvious that there is
any way to reduce those latter risks any further, although
there may be further work that can be done to structure
the choice landscape differently to facilitate decision-
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making, once we recognize the true force of people’s
difficulty in making judgments about low-risk events.
However, in the case of lotteries, a researcher or IRB
member commits an error if they presume that a lottery
is more ethical than a straight payment, and it should
not take much for anyone who makes this mistake to
correct their approach to study design and to the provi-
sion of information to potential research participants.
Hence, while the affronts to participant autonomy are
the same in both cases, there are relatively easy wins in
the context of studies offering lottery incentives.

SUMMARY AND PROPOSALS

have made the case that we should avoid the tempta-

tion to regard offering lottery entries as more ethi-
cal than offering direct payments when these methods
are used as incentives for research. What follows are
two short sets of considerations that members of the
research community can use to help determine the ap-
propriateness of the incentive mechanism being pro-
posed in a given situation. They can be used by IRB
members, researchers themselves making proposals,
and, indeed, potential funders reviewing proposals,
who may ultimately need to take some responsibility
for footing the bill for what is a more expensive (yet
more ethically robust) method of recruiting partici-
pants. These considerations must fit into wider discus-
sions about the appropriateness of the wider recruit-
ment picture, with due regard to the appropriateness of
the choice landscape that is presented to the potential
participant. They should thus be considered as slotting
in after a decision to provide an incentive to partici-
pants has been made:

o Are sufficient resources available to provide (suf-
ficiently large and appropriately incentivizing) di-
rect payments to recipients? Could these resources
be acquired or provided? If so, are the opportunity
costs of using them for this purpose acceptable?

« If resources for direct payments are not available
and a lottery is therefore under consideration, does
the documentation about the study give an indica-
tion of the chances of winning the lottery? If the
chance of winning is unknown, is there a way to fix
that chance so that it can be known and then ex-
pressed to participants?
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CONCLUSION

have made the case that offering entry into a lottery

as an incentive for participation in research is a vio-
lation of the informed consent process. The reason for
this is twofold: first, information about the chances of
winning is not forthcoming; and second, even if that
information is available, the cognitive difficulties and
biases associated with weighing such low-probability
events render informed consent challenging, if not im-
possible, in such cases.

The mechanism by which entry into a lottery oper-
ates as an incentive to participate in research is one that
takes advantage of plausible cognitive biases, and natu-
ral human difficulties in processing and weighing infor-
mation about low-probability events make the incentive
more complex and less straightforward than a payment.
In the worst cases, the probability of winning is not even
disclosed to the participant, making the actual expected
value of participating very nebulous and secretive to the
potential participant, who either must make a guess at
the probability of winning or, in more likely cases, will
participate without even considering this. This makes
the incentive dishonest and deceptive.

Since lotteries can be cheaper to administer, there
may be cases where a lottery is the only possible finan-
cial incentive (short of spreading out a small amount of
money around to everyone, which will not have much
effect as an incentive), with the alternative being not
to run the research project at all. Smaller projects with
limited or no funding will be examples of this; some-
times, payments for all participants are just not possible.
Where this is the case, I suggest that lotteries can still
be permitted based on the importance of conducting
the research. In such cases, the autonomy-threatening
features of lotteries can be mitigated, even if not totally
eradicated, by providing information to participants
about the probability of winning. Those of us who are
researchers, IRB members, or funders of clinical studies
must accept, however, that, in such cases, we are capital-
izing on human ignorance and the propensity to suffer
from cognitive biases, in order to get the research done.
Insofar as autonomy is an important principle in re-
search ethics, we should accept that where we are offer-
ing lotteries, we are, at least to an extent, compromising
autonomy in order to reap the rewards of the research. ¢

Simon Paul Jenkins, PhD, is an associate professor at War-
wick Medical School at the University of Warwick.
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